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Mark A. Chavez (CA Bar No. 90858) 
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BRAUN LAW GROUP, P.C. 
Michael D. Braun (Bar No. 167416) 
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Tel: (310) 836-6000 
Fax: (310) 836-6010 
mdb@braunlawgroup.com 
 
LAW OFFICES OF ANDREW KIERSTEAD 
Andrew S. Kierstead (Bar. No. 132105) 
1001 SW 5th Avenue, Suite 1100 
Portland, Oregon 97204 
Tel: (508) 224-6246 
Fax: (508) 244-4356 
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Attorneys for Plaintiffs Nicholas Miller, Jeffrey Borneman, 
and the Proposed Class  
 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 
 
NICHOLAS MILLER and JEFFREY 
BORNEMAN, individually and on 
behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 vs. 
 
WISE COMPANY INC., 
 
  Defendant. 
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DECLARATION OF NANCE F. 
BECKER IN SUPPORT OF 
PLAINTIFFS’ UNOPPOSED 
MOTION FOR PRELIMINARY 
APPROVAL 
 
Hrg. Date: May 7, 2018 
Time: 8:30 a.m. 
Ctrm: 10C 
Hon. John A. Kronstadt 
 

 

 

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 1 of 133   Page ID
 #:621



 

2 
DECLARATION OF NANCE F. BECKER ISO PRELIM. APPROVAL 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I, Nance F. Becker, declare as follows: 

1. I am an attorney admitted to practice before all courts of the State of 

California and before this Court, a partner in the law firm Chavez & Gertler LLP, 

and one of the counsel of record for Plaintiffs Nicholas Miller, Jeffrey Borneman, 

and the proposed Settlement Class in this action. I have personal knowledge of all 

matters stated below, and if called upon to do so I could testify competently to 

them. I offer this declaration in support of Plaintiffs’ Motion for Preliminary 

Approval, which will be unopposed. 

2. On January 16, 2018, the parties participated in an all-day mediation 

before JAMS mediator Hon. Dickran Tevrizian (Ret.). We then returned for another 

half day of mediation on February 5, 2018. In the course of the mediation, the 

parties agreed on the material terms of a settlement of this class action on behalf of 

all California consumers who purchased certain Long-Term Food Kits from 

Defendant Wise Company Inc. (“Wise”). We subsequently negotiated more 

detailed terms and executed the completed Settlement Agreement. Attached hereto 

as Exhibit 1 is a true and correct copy of the Settlement Agreement and the exhibits 

thereto. In the course of this declaration, I use the capitalized terms as defined in the 

Settlement Agreement. 

3. The following paragraphs summarize the background of the litigation, 

the work done on the case, the benefits of the Settlement and the reasons why it 

should be approved, and Plaintiffs’ attorneys’ qualifications to act as Class Counsel. 

In addition, in compliance with the Court’s rules, a chart summarizing the time 

devoted to the litigation by Class Counsel and the Class Representatives is attached 

as Exhibit 8 hereto. Plaintiffs will present further argument as to why attorneys’ 

fees, costs and expenses and service awards should be awarded in connection with 

our subsequent motion for an Attorneys’ Fee and Expense Award, which the 

Settlement Agreement provides shall be filed at least two weeks in advance of the 

Opt-Out and Objection Deadline.   
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Summary of Litigation 

4. Wise is a privately-held company headquartered in Utah that 

specializes in the manufacture and sale of “survival food,” specifically marketing its 

Long-Term Food Kits to “preppers” and other individuals who wish to stockpile 

food in preparation for  natural or man-made disasters. Utilizing the slogan “Be 

Wise. Be Ready,” it claims to be the “nation’s leader in emergency preparedness.”  

5. Long-Term Food Kits are the mainstay of Wise’s product offerings, 

and for years have been named and sold in incremental sizes categorized by the 

period of time each is meant to last, e.g., “1 Month Food Supply,” “12 Month Food 

Supply.” These products are sold directly to consumers through the Wise Website, 

http://www.wisefoodstorage.com, as well as through retail outlets. The cost of a 

Long-Term Food Kit during the relevant period ranged from about $75 to $7,000. 

6. Plaintiffs Nicholas Miller and Jeffrey Borneman each visited Wise’s 

website and purchased one of Wise’s Long-Term Food Kits. More information 

about the Plaintiffs and their transactions is set forth in their declarations in support 

of Plaintiff’s Motion for Class Certification (Dkt. 24-2 and 24-3), which are 

attached as Exhibits 2 and 3 hereto. Relevant pages of the Wise Website were filed 

as Exhibit B to the Declaration of Mark A. Chavez in support of class certification 

(Dkt. 24-9). That exhibit is not attached due to its length. 

7. Following receipt of their Long-Term Food Kits, Plaintiffs discovered 

that rather than containing the “1 Month Supply” of food represented, the amount of 

food contained in the kits was in reality only about a 1 week supply. Plaintiffs 

sought legal advice, and on February 15, 2017 they filed this Action in the 

California Superior Court for the County of Riverside (Dkt. 1-1).  Defendant 

removed the case to this Court on March 30, 2017. 

8. Following removal, the parties attended a Case Management 

Conference, exchanged initial disclosures pursuant to Fed. R. Civ. Proc. 26(a)(1), 

and engaged in significant discovery. Plaintiffs have propounded and Wise has 
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parties have further agreed that the Notice program will be designed so that the total 

cost of Settlement administration does not exceed $110,000. 

12. Class Counsel has, subject to the Court’s approval, selected KCC to act 

as the Settlement Administrator. KCC is a very experienced class action 

administrator who is well able to design the Notice Plan and administer a claims 

process of this size. KCC has estimated that the total costs of giving notice and 

administering the Settlement will not exceed $110,000. 

13. In my professional opinion, the Settlement achieves an excellent result 

for the Settlement Class, especially when measured against the time and expense 

necessary to prosecute the Action through trial; the uncertainty of outcome at trial; 

the potential for lengthy appeals; the possibility that class certification could be 

denied; and the risk of Wise filing a successful motion for summary judgment. For 

example, Wise disputes that its marketing is deceptive, and disputes Plaintiffs’ 

ability to prevail on class certification. Wise strongly contests Plaintiffs’ proposed 

“benefit-of-the-bargain” theory, contending that because nutritional needs vary 

based on age, gender, and activity level, damages would have to be individually 

determined. It is also uncertain whether Plaintiffs could obtain the significant 

changes to Wise’s marketing practices and packaging that Wise has, in the 

Settlement, agreed to undertake. 

14. Wise, through its counsel, has represented that it concurs that the 

Settlement should be preliminarily approved, and that it will not oppose this 

motion. 

Qualifications to Serve as Class Counsel 

15. Plaintiffs’ counsel have worked diligently to identify all potential 

claims in the action; considered Wise’s positions and defenses; and reviewed the 

documents and information Wise has formally and informally produced. We have 

committed hundreds of hours and to date incurred over $45,000 in costs and 

expenses (including consulting with experts, obtaining expert declarations, and 
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mediation). Plaintiffs’ counsel are committed to expending whatever additional 

resources are necessary to represent the Plaintiffs and the Settlement Class through 

the conclusion of the litigation. 

16. Attached hereto as Exhibit 5 is a true and correct copy of Chavez & 

Gertler’s firm resume. More detailed information about the Chavez & Gertler 

attorneys who have prosecuted this case is set forth below. 

Nance F. Becker 

17. I joined Chavez & Gertler LLP in 2007 and became a partner in the 

firm the following year.  Prior to that, I was a member of Rogers Joseph O’Donnell 

& Quinn (nka Rogers Joseph) and later a partner in Banchero & Lasater/Law 

Offices of Jeffrey Banchero.  At those firms, I handled a wide range of complex 

commercial litigation, including unfair business practices, contract and insurance 

coverage disputes, fraud in connection with accounting and investments, 

environmental issues, plaintiff personal injury and toxic torts.    

18. Since I have worked at Chavez & Gertler, I have continued to work on 

complex litigation matters and have expanded my practice to focus on consumer 

and civil rights.  I have worked with my partner Mark Chavez on dozens of class 

actions involving unlawful and unfair business practices against consumers, 

including unfair lending and debt collection practices and violations of the Rees-

Levering Automobile Sales and Finance Act, and cases brought to redress 

discrimination against individuals with disabilities. I have been approved as co-

class counsel in well over a dozen class actions brought in state and federal court.  

Those cases included being co-counsel in the litigation and settlement of what was 

then the largest reported settlement of a case involving the Fair Credit Reporting 

Act (Roe v. Intellicorp, N.D. Ohio Case No. 1:12-cv-02288), and the litigation and 

trial, with co-counsel, of a consumer class action challenging unlawful fees by a 

title insurance agency, Villanueva v. Fidelity National Title Company, Cal. Superior 

Court for the County of Santa Clara, Case No. 1-10-CF-173356,  for which I was 
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co-nominated as Trial Lawyer of the Year by the San Francisco Trial Lawyers 

Association. 

19. I graduated Order of the Coif from Stanford Law School and was 

admitted to the California Bar in 1981.  I am admitted to practice before all United 

States District Courts in the State of California, the Ninth Circuit Court of Appeals 

and the United States Court of Claims, and I have appeared as counsel of record in 

over two dozen appeals.  I have argued cases before the California Supreme Court, 

California Courts of Appeal and appellate courts in Washington and Utah. 

Mark A. Chavez 

20. My partner Mark A. Chavez has been practicing law for over 38 years 

and is a nationally-recognized pioneer in class action cases. He received his B.A. 

summa cum laude from the University of the Americas in 1975 and his J.D. from 

Stanford Law School in 1979. In the fall of 1978, he served as a Judicial Extern for 

the Honorable Mathew O. Tobriner, then Senior Associate Justice of the California 

Supreme Court. He then joined the Civil Division of the United States Department 

of Justice in Washington, D.C., through the Attorney General’s Honors Program. 

He was subsequently employed with the law firm of Pillsbury, Madison & Sutro in 

San Francisco, California as an associate, and was a partner in Farrow, Bramson, 

Chavez & Baskin in Walnut Creek, California. For 23 years, he has been a partner 

in Chavez & Gertler LLP in Mill Valley, California handling class action litigation 

on behalf of plaintiffs. 

21. Mr. Chavez is a member in good standing of the California State Bar 

and the bars of United States District Courts for the Northern, Eastern, Central and 

Southern Districts of California. Although based in California, he practices 

throughout the country. In connection with individual cases, Mr. Chavez has been 

admitted to appear before the United States District Courts for the District of 

Arizona, the District of Colorado, the District of Columbia, the Middle District of 

Florida, the Southern District of Florida, the District of Idaho, the Northern District 
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of Illinois, the District of Massachusetts, the District of New Jersey, the Eastern 

District of New York, the Eastern District of Pennsylvania and the Western District 

of Washington. 

22. Mr. Chavez is admitted to practice before the United States Supreme 

Court and the United States Court of Appeals for the Ninth Circuit, the District of 

Columbia Circuit and the Eleventh Circuit. He has argued appeals before the United 

States Court of Appeals, the California Supreme Court and the California Court of 

Appeals.  

23. Mr. Chavez has spent the vast majority of his career litigating class 

action cases. He has extensive experience handling such actions in both the federal 

and state courts. In April 2000, he successfully argued Linder v. Thrifty Oil, (2000) 

23 Cal.4th 429 before the California Supreme Court, on behalf of amicus the 

Consumer Attorneys of California. Linder was the first decision on class 

certification issues decided by the California Supreme Court in nearly two decades. 

He was co-counsel for the plaintiff class in Washington Mutual Bank, F.A. v. 

Superior Court, (2001) 24 Cal.4th 906, in which the California Supreme Court 

defined the rules governing certification of nationwide classes in California. He was 

lead counsel for the plaintiffs and argued before the California Supreme Court in 

Olszeweski v. ScrippsHealth, (2003) 30 Cal.4th 798, and was also co-counsel for 

the plaintiff class in In re Tobacco Cases II (2007) 41 Cal.4th 1257.  

24. In the course of his career, Mr. Chavez has also served as lead or co-

lead counsel in over 120 other class actions filed in courts around the country.  

25. Mr. Chavez and our firm have received a number of honors and awards 

for our work. He has been A-V rated by Martindale-Hubbell for over 20 years. In 

1994, he was selected to deliver the opening address at the National Consumer 

Rights Litigation Conference in recognition of his work on behalf of consumers 

challenging force placed insurances charges by lenders around the country. Our 

firm was named Law Firm of the Year by the Los Angeles Center for Law & 
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Justice in 2001. Mr. Chavez was selected as a Northern California Super Lawyer on 

nine occasions. In 2006, the Bar Association of San Francisco honored him with its 

Champion of Justice Award. Chavez & Gertler received the Equal Justice Award 

from the Law Foundation of Silicon Valley in 2007. In March 2012, Mr. Chavez 

received the Guardian of Justice Award from Bay Area Legal Aid. He was also 

named the Consumer Attorney of the Year Award by the National Association of 

Consumer Advocates in November 2013. Most recently, in October 2016, the 

National Consumer Law Center bestowed upon Mr. Chavez the Vern Countryman 

Award. The Award is presented annually at the National Consumer Rights 

Litigation Conference “to a legal services or other public interest attorney whose 

special contributions to the practice of consumer law have strengthened and 

affirmed the rights of low-income Americans.” The Countryman Award is 

generally regarded as the pinnacle of achievement in the field of consumer law. 

Co-Counsel 

26. Our co-counsel in this case are also respected and well-qualified 

consumer attorneys. Attached hereto as Exhibit 6 is a true and correct copy of the 

resume of co-counsel Michael Braun of the Braun Law Group, P.C. which sets forth 

Mr. Braun’s qualifications and experience to act as co-class counsel in this case, 

and attached hereto as Exhibit 7 is a true and correct copy of the resume of co-

counsel Andrew Kierstead, Law Offices of Andrew Kierstead, which sets forth his 

qualifications and experience to act as co-class counsel in this case. 

The Efforts of the Class Representatives 

27. I have personally spoken and exchanged documents with each of the 

Class Representatives, Mr. Miller and Mr. Borneman, on numerous occasions. I 

have also conferred with them regarding the work they undertook prior to our filing 

of this lawsuit. On that basis, I can attest to the following. 

28. Each of the Class Representatives has contributed meaningfully to the 

litigation and successful resolution of this case. They initiated the case not to gain 
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any personal benefit, but because of their genuine concern, and indeed outrage over, 

Wise’s deceptive marketing practices. Their efforts included researching the FDA 

nutrition guidelines, investigating competing food supplies to determine how they 

compared to Wise’s Long-Term Food Kits, consulting with attorneys regarding 

potential claims against Wise, conferring at length with Mr. Braun and myself to 

educate themselves about the class action process and their responsibilities as Class 

Representatives, reviewing the Complaint, producing documents and providing 

initial disclosures, preparing their declarations in support of class certification, 

keeping abreast of the litigation, conferring about the mediation and settlement 

proposals, and reviewing and approving the Settlement Agreement. As set forth in 

Exhibit 8 hereto, each of the Class Representatives devoted about 20-25 hours to 

those tasks. 

 

I declare under penalty of perjury pursuant to the laws of the United States 

that the foregoing is true and correct, and was executed on March 29, 2018 in Mill 

Valley, California 

 

    __   
         ____________________________________ 

     Nance F. Becker      
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11. Execution in Counterparts., This Settlement Agreement may be executed in one or

more counterparts, each of which when so executed shall constifilte an original, but all of which

together shall constitute the same instrument. Fax and PDF copies of signatures shall be treated as

originals for all purposes.

12. Recitals. The Recitals are hereby incorporated into and made a part of this

Settlement Agreement.

IN WITNESS WHEREOF, the Parties hereto through their fully authorized representatives have

agreed to the Settlement Agreement as of March 23, 2018.

For the Plaintifß CH,AWZ & GERTLER LLP

By:
Mark A. Chavez

BRATINLATTGROUP PC

By:
Michael Braun

LAW OFFICES OF ANDREW KIERSTEAD

By:
Andrew Ifierstead

Nicholas Miller

Jeffrey Borneman

For Defendant: LLP

By:
Rick Shackelford

INC

INAME] .¡_¿..ü_ S Hr6uf)S

SETTLEMENTAGREEMENT

By:

2l
CASE 5:17-cv-00616 JAK (PLAx)

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 38 of 133   Page ID
 #:658





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 40 of 133   Page ID
 #:660



CLAIM FORM [Exhibit A] 
Miller v. Wise Company Inc. 

U.S. District Court, Central District of  California, Case No. 5:17-cv-00616-JAK-PLA 
 
You must complete and submit this Claim Form to obtain a cash award from the settlement of the class 
action referenced above. YOU MUST SUBMIT YOUR CLAIM FORM by _________________, 2018. 

 
You can either (1) fill in and then submit the form electronically by clicking [here], (2) download, print 
and mail the completed form, or (3) fill in and mail this paper form to the address below. If you do not 
have access to the Internet, please call the Settlement Administrator at _________________ to obtain 
the form and your purchase information. 
 

[Settlement Administrator Name] 
[Settlement Administrator Street Address] 

[Settlement Administrator email for Claim Form] 
 

REQUIRED INFORMATION  
 
A. CONTACT INFORMATION  

Name: _________________________________________________________________ 

Address: _______________________________________________________________ 

City: __________________________     State: _____________     Zip Code: _________ 

Email Address:  ______________________________________ 

(IMPORTANT: If you move or your contact information changes before you receive your payment, 
please send you updated information to the Settlement Administrator at the address set forth above.) 
 
B. CERTIFICATION OF PURCHASE  
 
To obtain a cash award, you must certify that you purchased one or more Eligible Products during the 
period February 15, 2013 through December 31, 2017 and submit a claim. You must submit a Claim 
Form regardless of how you purchased the product(s).  Either or both of the following may apply to you. 
 
INSTRUCTIONS FOR CUSTOMERS WHO PURCHASED AN ELIGIBLE PRODUCT 
DIRECTLY FROM WISE, EITHER ONLINE OR OVER THE PHONE:  
 
If you purchased an Eligible Product directly from Wise, Wise has compiled your purchase history and 
computed the amount of the rebate due. If you received a Mailed Notice, that information is set forth 
therein. You can also access your purchase history and rebate amount by visiting the website 
www.wisefoodsettlement.com, clicking on the “Class Member Purchase Info” link, and entering your 
Claim Number.  
 
If the information Wise has reported is correct, please sign and date below. Your cash award will be 
mailed to you. Otherwise, follow the instructions in the next section. 
 
 I certify that I purchased the Eligible Product(s) listed by Wise, and that I requested the products 
be shipped to an address in California. 
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Dated: ____________________   ________________________________ 
         Printed Name 
 
       ________________________________ 
         Signature 
 
INSTRUCTIONS FOR CUSTOMERS WHO PURCHASED AN ELIGIBLE PRODUCT FROM 
A THIRD PARTY (SUCH AS A BRICK-AND-MOR TAR STORE, OR A WEBSITE SUCH AS 
AMAZON.COM). THESE INSTRUCTIONS AL SO APPLY TO ANY CUSTOMERS WHO 
DISPUTE THEIR PURCHASE HISTO RY AS PROVIDED BY WISE: 
 
If you purchased an Eligible Product from a third party, or believe that Wise’s records are incomplete, 
you must provide both an Adequate Proof of Purchase, and declare that you are the purchaser. An 
“Adequate Proof of Purchase” is: (1) an electronic or cash register receipt reflecting the purchase of an 
Eligible Product; (2) all or a portion of the Eligible Product package including a readable UPC Code; or 
(3) other documentation that identifies the Eligible Product and the date and location of purchase. 
 
You must also fill in the following information and sign and date below. Upon verification of your 
purchases, a check in the amount of 20% of the average Purchase Price of your Eligible Product(s) in the 
year of purchase, will be mailed to you. 
 
 I declare under penalty of perjury that I purchased the following Eligible Products at the 
locations below: 
 
Product Name:    Store Name: 

_________________________________ _________________________________ 

Product Name:    Store Name: 

_________________________________ _________________________________ 

Product Name:    Store Name: 

_________________________________ _________________________________ 

(You may attach additional sheets if necessary.) 

Dated: ____________________   ________________________________ 

         Printed Name 

       ________________________________ 

         Signature 

THIS CLAIM FORM MUST BE EMAILE D OR MAILED TO THE SETTLEMENT 
ADMINISTRATOR AND POSTMARK ED NO LATER THAN ___________________, 2018. 

 
Please keep a copy of this Claim Form and any Proofs of Purchase you submit. If you fail to provide all 
of the required information your claim may be denied and you will not receive a cash award from this 
Settlement. 
 

If you have any questions about the Settlement or the Claim Form, please visit the website 
www.wisefoodsettlement.com or call this toll-free number: __________________. 
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NOTICE OF CLASS ACTION SETTLEMENT  [MAILED NOTICE, EXH. B-1] 

If you purchased a Long-Term Food Kit from Wise Company during the period February 
15, 2013 through December 31, 2017, you could receive money from a proposed class action 
settlement. Please read this Notice carefully. It describes your rights, and the steps you must 

take to receive money or exclude yourself from the Settlement. 
A court authorized this notice. This is not a solicitation from a lawyer. 

A settlement has been reached in the class action Miller v. Wise Company Inc., U.S. District Court, Central 
District of California, Case No. 5:17-cv-00616-JAK-PLA. You have been sent this notice because Wise’s 
records show you are eligible for an award of $_______.  But, you must submit a Claim Form to obtain 
your award.  

Below is a summary of the lawsuit and your rights. For more information, and to view a more detailed 
notice about the case and the Settlement, please visit the Settlement Website, 
www.wisefoodsettlement.com, or call ____________________.  

IT IS UP TO YOU WHETHER TO PARTICIPATE IN THE SETTLEMENT. YOUR 
RIGHTS AND OPTIONS ARE AS FOLLOWS. 

DO NOTHING  If you do nothing, you will not receive any payment from the Settlement 
but you will by operation of law release any related claims you may have 
against Wise.   

SUBMIT A CLAIM FORM TO 

RECEIVE A CASH AWARD 
You must submit a Claim Form certifying your eligible purchase(s).  If 
you do so, you will release any related claims you may have against 
Wise. The deadline to submit a Claim Form is ___________, 2018. 

REQUEST TO BE 

EXCLUDED FROM THE 

SETTLEMENT  

Ask to be excluded (“opt out”). You will not get any payment from the 
Settlement, but you will retain the right to file your own lawsuit for the 
same claims against Wise.  The deadline to request exclusion is 
___________, 2018. 

OBJECT TO THE TERMS OF 

THE SETTLEMENT  
File an objection to the settlement terms.  The deadline to object is 
___________, 2018. 

 

1. What is the case about? 

Plaintiffs Nicholas Miller and Jeffrey Borneman allege that Wise misrepresented how long its Long-
Term Food Kits would last and how many people they would feed, and that as a result, customers were 
induced to pay more for those products than they otherwise would have. The suit is a class action, 
which means the Plaintiffs asked for relief not only for themselves, but for all similarly-situated 
California customers. Wise denies the allegations.  

2. Who is the Settlement Administrator? 

The Settlement Administrator is a third party appointed by the Court to administer the Settlement. 
You may contact the Settlement Administrator at:   
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Wise Food Settlement 
[Settlement Administrator Name] 

[Address]  
[Telephone] 

[email for Claim Forms] 

3. What does the Settlement provide?   

Wise has agreed (1) to pay eligible customers who submit timely and complete Claim Forms cash 
awards of 20% of the actual (if documented) or average purchase price of their Eligible Products; and 
(2) to make changes to its website and to its product packaging. A list of the Eligible Products is 
included in the Detailed Notice on the Settlement Website, www.wisefoodsettlement.com.  Your 
calculated award is set forth above. To review your purchase history, visit the Settlement Website, click 
on the “Class Member Purchase Info” link, and enter your Claim Number.  
 
In addition to paying the claims, Wise has agreed (1) to pay all costs of administering the Settlement,  
(2) to pay Plaintiffs’ attorneys’ fees, costs and expenses, and (3) to pay each of the Class 
Representatives a service award of up to $3,000 award in recognition of the time, effort, and risks they 
took to prosecute the case. Class Members are not personally liable for any fees or costs.  

4. How do I participate in the Settlement and submit a Claim Form? 

Detailed information about the Settlement and the claim submission process is posted on the Settlement 
Website. To receive a cash award, you must complete and email or mail a Claim Form to the 
Settlement Administrator at the above address on or before __________, 2018. If you received this 
Notice by mail, a paper copy of the Claim Form is enclosed. You can also access a fillable form or 
download and print the form from the Settlement Website, www.wisefoodsettlement.com.   

5. What other options do I have? 

Exclude yourself from the Settlement. If you would prefer not to be part of the Settlement and not get a 
payment, you have the right to exclude yourself from the Settlement. To do, you must submit a Request 
for Exclusion on or before by ___________, 2018. Your request must include: (1) your name and 
address; (2) your physical signature; (3) the name and number of the lawsuit (Miller v. Wise Company, 
U.S. District Court Central District Cal. Case No. 5:17-cv-00616-JAK-PLA); and (4) a statement that 
you wish to be excluded from the Settlement Class. Your request must be mailed to the Settlement 
Administrator at the address specified above.  
 
Object to the Settlement. If you want to be part of the Settlement but object to the Settlement terms,  
you can submit written objections and may also appear at the fairness hearing discussed below. 
Your objection must include: (1) your name and address, (2) the reason(s) why you object to the 
Settlement, including any legal citations or evidence and copies of any documents relied on, (3) a 
statement that you purchased one or more Eligible Products during the Class Period and are a 
Settlement Class Member, (4) a statement of whether you intend to appear at the final approval 
hearing, and (5) your physical signature. Your objection should be either (1) filed through the 
Court’s ECF system if you are represented by counsel, or (2) mailed or delivered no later than 
__________, 2018  to the following:  
 

 Counsel For Plaintiffs: 
 Mark A. Chavez 
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 CHAVEZ & GERTLER LLP    
 42 Miller Avenue 
 Mill Valley, California 94941  
 
  Counsel For Defendant: 
 Rick Shackelford 
 Greenberg Traurig LLP 
 1840 Century Park East, Suite 1900 
 Los Angeles, CA 90067 

 
Regardless of whether you submit a Claim Form, if you do not complete and timely mail a 
valid request for exclusion, you will be bound by all terms and conditions of the Settlement, 
including a release of all claims predicated on the facts alleged in the Action. The Released 
Claims do not, however, include any claims for personal injuries. 

6. When will the Court consider whether to finally approve the settlement? 

The Court will hold a hearing in Courtroom 10B of the U.S. States District Court, Central District of 
California, located at 350 W. First Street, Los Angeles, CA, on <<date>> at _:00 _.m, to decide 
whether the Settlement is fair and should be finally approved. At that time, the Court will also decide 
whether to approve Class Counsel’s request for attorneys’ fees and reimbursement of costs and the 
Class Representative Service Awards. You may but are not required to appear at the hearing. If the 
Settlement is not approved, the lawsuit will continue to be prepared for trial.  

 
PLEASE DO NOT TELEPHONE OR WRIT E THE COURT, THE OFFICE OF THE 

CLERK, THE DEFENDANTS OR COUNSEL FOR THE DEFENDANT FOR 
INFORMATION REGARDING THIS SETTLEMENT. 
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EMAIL NOTICE [Exhibit B-2] 
 

TO: [Customer Email] 
 
FROM: Wise Foods Settlement Administrator 
 
SUBJECT: NOTICE OF WISE FOODS SETTLEMENT AND OPPORTUNITY TO SUBMIT 
CLAIMS  
 
MESSAGE: 
 
You have been sent this email because Wise Company’s records show that you purchased one or 
more Wise Long-Term Food Kits during the period February 15, 2013 through December 31, 
2017, and that you are eligible for an award of $______, as the result of the proposed settlement 
of the class action Miller v. Wise Company Inc., U.S. District Court, Central District of 
California, Case No. 5:17-cv-00616-JAK-PLA. You must complete the attached Claim Form to 
receive any payment. 
 
EVEN IF YOU ELECT NOT TO SUBMIT A CLAIM FORM, THE SETTLEMENT AFFECTS 

YOUR LEGAL RIGHTS, SO PLEASE READ THIS MESSAGE CAREFULLY. 
 
The Wise customers who brought the lawsuit allege that Wise misrepresented how long its Long-
Term Food Kits would last and how many people they would feed. Wise denies the allegations, 
but has agreed to refund 20% of the Purchase Price of the Eligible Products – a rebate of about 
$15 to $1,400 per Eligible Product purchased – and to change its website marketing materials 
and product packaging. The Court has not yet approved the proposed Settlement.  
 
YOU ARE REQUIRED TO SUBMIT A CLAIM FORM ON OR BEFORE ___________, 2018 

IN ORDER TO RECEIVE A CASH AWARD FROM THE SETTLEMENT 
 
You also have the right to exclude yourself from the Settlement or to object to the Settlement 
terms.  To do so, you must submit the required documents by ___________, 2018. Please click 
[here] or go to the Settlement Website, www.wisefoodsettlement.com, to learn more about the 
Settlement and how it will affect you, and to fill out and submit or obtain a downloadable Claim 
Form. To review your purchase history, click on the “Class Member Purchase Info” link on the 
Settlement Website, and enter your Claim Number 
 

QUESTIONS?  
Call __________________ or visit www.wisefoodsettlement.com.  
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SUMMARY NOTICE OF CLASS ACTION SETTLEMENT [Exhibit B-3] 
 

You may be entitled to a cash rebate if you purchased a Long-Term Food Kit from Wise 
Company LLC. 

 
This notice affects you if you purchased one or more Wise Long-Term Food Kits during the period 
February 15, 2013 through December 31, 2017 in California. Pursuant to a proposed class action 
settlement, and subject to the approval of the Court, Wise has agreed to refund 20% of the  purchase 
price of specified Long-Term Food Kits – an amount ranging from $15 to $1,400 per Eligible Product – 
to eligible customers. You must, however, submit a Claim Form to obtain a cash award from the 
Settlement. The Court authorized publication of this notice in addition to other notices you may have 
received.  
 

This is a summary of the lawsuit and your rights. For more information, please visit the 
Settlement Website, www.wisefoodsettlement.com,or call ____________________. 

 
What is the lawsuit about? 
The Wise customers who brought the lawsuit (the “Plaintiffs”) allege that Wise misrepresented how 
long its Long-Term Food Kits would last and how many people they would feed. The suit is a class 
action, which means the Plaintiffs (“Class Representatives”) asked for relief not only for themselves, but 
for all similarly-situated California customers. Wise denies the allegations, but has agreed to provide its 
customers monetary compensation and to change certain language on its website and product packaging. 
The case is called Miller v. Wise Company Inc., U.S. District Court, Central District of California, Case 
No. 5:17-cv-00616-JAK-PLA. 
 
What benefits does the proposed settlement provide? 
Wise has agreed to pay eligible customers a cash rebate (in the form of a check) of 20% of the actual (if 
documented) or average purchase price of specified Long-Term Food Kits that were purchased during 
the period February 15, 2013 through December 31, 2017 – a rebate of $15 to $1,400 per Eligible 
Product purchased; to make significant changes to its website and product packaging; to pay the costs of 
administering the Settlement; to pay Plaintiffs’ attorneys’ fees, costs, and expenses; and to pay each of 
the Class Representatives a “service award” of up to $3,000 each. The amount of the awards will be 
determined by the Court. 

 
How can I get a payment?  
Detailed information about the Settlement and the claim submission process is posted on the Settlement 
Website and can also be obtained by calling the Settlement Administrator. You must be a class member 
and submit a Claim Form on or before ___________, 2018 in order to receive a payment. You can 
download the Claim Form from the Settlement Website or call the Settlement Administrator to get one 
that you can mail. 
 
What other options do I have? 
If you would prefer not to be part of the Settlement and not get a payment, you have the right to exclude 
yourself from the Settlement. To do, you must submit a Request for Exclusion on or before by 
___________, 2018. If you want to be part of the Settlement but to object to the Settlement terms, you 
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or your attorney can submit written objections and may also appear at the fairness hearing discussed 
below. To do so, you must complete and submit your objection by ___________, 2018.  
 
Fairness Hearing 
The Court will hold a hearing on ____________, 2018 to determine whether it will consider any 
objections, decide what fees to award, and decide whether to approve the Settlement. 
 

QUESTIONS?  
Call __________________ or visit www.wisefoodsettlement.com.  
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TWEET [Exhibit B-4] 
 
[To be sent from Wise’s Twitter Account] 
 
Wise settles California class action over alleged unfair advertising of Long-Term Food Kits. See 
if you qualify to receive a rebate at www.wisefoodsettlement.com.   #WiseFoodSettlement 
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DETAILED CLASS NOTICE [Exhibit B-5] 

  -1- 

NOTICE OF CLASS ACTION SETTLEMENT  

If you purchased a Long-Term Food Kit from Wise Company during the period 
February 15, 2013 through December 31, 2017, you could receive money from a 

proposed class action settlement. 

A court authorized this notice.  This is not a solicitation from a lawyer. 

A settlement has been reached in a class action lawsuit against Wise Company LLC (“Wise” or 
“Defendant”) alleging that Wise misrepresented how long its Long-Term Food Kits would last 
and how many people they would feed. Wise denies all of the allegations. The Court has not 
ruled on the allegations or decided whether the Settlement should go forward. Cash awards 
ranging from $15 to $1,400 per product will be made only to customers who submit timely and 
complete Claim Forms, and after the Court approves the Settlement and any appeals are 
resolved. The decision whether to participate in, request to be excluded from, or object to the 
Settlement is entirely yours.  

YOUR RIGHTS AND OPTIONS REGARDING THE SETTLEMENT 

DO NOTHING  If you do nothing, you will not receive any payment from the 
Settlement but you will release any related claims you may have 
against Wise.  See Section 21 below for more information about the 
release. 

SUBMIT A CLAIM FORM 

TO RECEIVE A CASH 

AWARD 

You are required to submit a Claim Form certifying that you purchased 
one or more Long-Term Food Kits for shipment to California during 
the Class Period. If you do so, you will release any related claims you 
may have against Wise.  See Section 10 below for more information 
about how to obtain your settlement payment.  See Section 21 below 
for more information about the release. 

REQUEST TO BE 

EXCLUDED FROM THE 

SETTLEMENT  

Ask to be excluded.  Get no payment from the Settlement.  Retain the 
right to file your own lawsuit for the same claims.  See Section 11 
below.   

OBJECT TO THE 

TERMS OF THE 

SETTLEMENT  

File an objection to the settlement terms.  See Section 12 below.   

 
Please read this Notice carefully.  It describes your rights, and the steps you 

must take to receive money or exclude yourself from the Settlement.  
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BASIC INFORMATION 

1. Why did I receive this Notice? 

Wise’s records show that you purchased one or more Wise Long-Term Food Kits during the 
period February 15, 2013 – December 31, 2017 (the “Class Period”). If so, a settlement has 
been reached in a class action lawsuit against Wise that affects your rights.  The Court has 
approved and ordered that you be sent this notice.   

2. What is the case about? 

This class action, known as Miller v. Wise Company Inc., U.S. District Court, Central District 
of California, Case No. 5:17-cv-00616-JAK-PLA, alleges that on its website 
(http://www.wisefoodstorage.com) and packaging Wise made misrepresentations and 
omitted material information about how long its Long-Term Food Kits would last and how 
many people they would feed. The customers who brought the case (the “Plaintiffs”) allege 
that as a result, customers were induced to pay more for those products than they otherwise 
would have.   

3. How does Wise respond? 

Wise denies all of the allegations of wrongdoing in the lawsuit.  Wise contends that this case 
should not be maintained as a class action, that it did not make any misrepresentations or 
omissions, and that none of its customers were harmed.  

4. What is a class action and who is involved? 

In a class action, one or more people (the “Class Representatives”) sue on behalf of other 
people who have similar claims.  The Class Representatives in this case are Nicholas Miller 
and Jeffrey Borneman. The other customers they seek to represent are the “Class” or “Class 
Members.”    

5. Why is the lawsuit being settled? 

After settlement negotiations and the exchange of information and documents, the Class 
Representatives and Wise have agreed to settle this case rather than go to trial.  The 
Settlement represents a compromise of disputed claims and is not an admission that Wise 
violated the law, or that Plaintiffs could not recover additional relief if they continued to trial.  
The Class Representatives and Class Counsel believe the Settlement is in the best interests of 
the Class given the risks and expense of going to trial.   

6. Has the Court decided who is right? 

No.  The Court has not ruled on the merits, and has decided only that the Settlement is within 
the range of reasonableness and that you should get a copy of this Notice so that you can 
review the Settlement and determine whether you want to participate in the Settlement, 
object to it, or exclude yourself from the Settlement.   
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7. Who is the Settlement Administrator? 

The Settlement Administrator is a third party appointed by the Court to send this Notice, 
process and issue settlement checks, and otherwise administer the Settlement.  You may 
contact the Settlement Administrator to update your contact information or ask questions 
about the claims process.  You may contact the Settlement Administrator at:   

Wise Food Settlement 
[Settlement Administrator Name] 

[Address]  
[Telephone] 

[email for Claim Forms] 
 

YOUR RIGHTS AND OPTIONS 

8. Am I part of this Class? 

For purposes of this Settlement only, the Class includes all persons who purchased one or 
more of the following products (“Eligible Products”) for shipment to California during the 
period February 15, 2013 through December 31, 2017: 
 

1-Month Emergency Food Supply Box; 
56 Serving Breakfast/Entrée Bucket; 
84 Serving Grab and Go Bucket; 
240 Serving Long Term Food Supply Package;  
3-Month Emergency Food Supply Box; 
360 Serving Long Term Food Supply Package; 
6-Month Emergency Food Supply Box; 
720 Serving Long Term Food Supply Package; 
1080 Serving Long Term Food Supply Package; 
12-Month Emergency Food Supply Box; 
1440 Serving Long Term Food Supply Package; 
2160 Serving Long Term Food Supply Package; 
2880 Serving Long Term Food Supply Package;  
4320 Serving Long Term Food Supply Package;  
Ultimate Emergency Prepper Pack, 1 Month for 2 adults; 
Ultimate Emergency Prepper Pack, 1 Month for 4 adults; 
Ultimate Emergency Prepper Pack, 3 Months for 1 adult;  
Ultimate Emergency Prepper Pack, 3 Months for 2 adults. 

 

9. What does the Settlement provide?   

Wise has agreed (1) to pay Class Members who submit timely and complete Claim Forms 
cash awards of 20% (twenty percent) of the actual (if documented) or average purchase price 
of their Eligible Products, which is $15-$1,400 per product, depending on the product; and 
(2) to make significant changes to its website and to its product packaging so that the 
products will no longer be marketed as containing an “X day” or “X month” supply.  In 
return, the Class Members who do not timely request to be excluded from the Settlement will 
release any claims they might have against Wise that are related to the claims asserted in the 
lawsuit, except for personal injury claims.    
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10. How do I participate in the Settlement and submit a Claim Form? 

To receive a cash award, you must complete and submit a Claim Form. If you received a 
Mailed Notice, the amount of your potential award and a paper copy of the Claim Form was 
enclosed. If you received email Notice, the Claim Form was attached to your email. You can 
also access a fillable form or download and print the Claim Form from the Settlement 
Website, www.wisefoodsettlement.com.   
  
If you purchased one or more Eligible Products directly from Wise (for example, through the 
Wise website or by phone), Wise has compiled your purchase history and computed the 
amount of your settlement rebate.  If you did not receive a Mailed Notice or want to review 
your purchase history and rebate amount, you can do so by clicking [here] or visiting the 
Settlement Website www.wisefoodsettlement.com and then clicking on the “Class Member 
Purchase Info” link and entering your Claim Number. Upon final approval you will receive a 
check with your payment and your claims against Wise will be released.   
 
To be effective, your Claim Form must be emailed or postmarked no later than 
<<date>>.   

11. How do I request to be excluded from the Settlement? 

If you wish to be excluded from the Settlement, you must submit a Request for Exclusion 
from the Settlement Class that includes: (1) your name and address; (2) your physical 
signature; (3) the name and number of the lawsuit (i.e., Miller v. Wise Company, U.S. District 
Court Central District Cal. Case No. 5:17-cv-00616-JAK-PLA); and (4) a statement that you 
wish to be excluded from the Settlement Class. Your request must be mailed to the 
Settlement Administrator at the address specified above in Section 7.  To be effective, your 
request must be postmarked no later than <<date>>.   
 
If you do not complete and timely mail a valid request for exclusion, you will be bound by all 
terms and conditions of the Settlement, including its release of claims.  If you do submit a 
timely and valid request for exclusion, you will not receive any money from the Settlement, 
but you will retain any right you may have to sue Wise separately about the same legal 
claims in this lawsuit.   

12. May I object to the Settlement? 

If you believe the Settlement is unfair or inadequate, you may object, personally or through 
an attorney, by filing your objection with the Court at the address below.  You cannot both 
object to the Settlement and exclude yourself from the Settlement.  Your objection must 
include: (1) your name and address, (2) the reason(s) why you object to the settlement, 
including any legal citations or evidence and copies of any documents relied on, (3) a 
statement that you purchased one or more Eligible Products during the Class Period and are a 
Settlement Class Member, (4) a statement of whether you intend to appear at the final 
approval hearing, and (5) your physical signature.  To be effective, your objection must be 
postmarked no later than <<date>>.  Do not telephone the Court or counsel for the 
Defendant. 
 
Your objection should be either (1) filed through the Court’s ECF system if you are 
represented by counsel, or (2) mailed or delivered no later than <<date>>.  to the following:  
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 Counsel For Plaintiffs: 
 Mark A. Chavez 
 CHAVEZ & GERTLER LLP    
 42 Miller Avenue 
 Mill Valley, CA 94941  
 
  Counsel For Defendant: 
 Rick Shackelford 
 Greenberg Traurig LLP 
 1840 Century Park East, Suite 1900 
 Los Angeles, CA 90067 
 
Please note that the Court cannot rewrite the terms of the Settlement, it can only decide 
whether to approve or reject the terms that have been agreed. If the Court approves the 
Settlement you will be bound by its terms and conditions, notwithstanding your objection.   
 

13. When will I receive my cash award? 

Claim Forms will be processed and paid on a rolling basis after the Effective Date of the 
Settlement, which will be either when the Court issues its order of final approval or, if 
objections are filed, until after the time to appeal from any ruling on the objections has 
expired.  If any appeal is filed relating to the merits of the settlement, payments will be 
delayed until any appeals are finally resolved in favor of the Settlement.  Please be patient. 
 

THE LAWYERS REPRESENTING YOU 

14. Do I have a lawyer in this case? 

The Court has determined that the law firms of Chavez & Gertler LLP, Braun Law Group, 
and Law Offices of Andrew Kierstead, are qualified to represent you and all members of the 
Class.  Lawyers for these firms are called “Class Counsel.”  They are experienced in 
handling similar cases.  Their contact information is at the end of this Notice. 

15. May I get my own lawyer? 

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  
Nonetheless, you may hire your own lawyer if you wish.  If you hire your own lawyer, you 
are responsible for paying that lawyer. 

16. How will Class Counsel be paid? 

You do not have to pay Class Counsel’s fees and costs.  The fees and expenses that the Court 
approves for Class Counsel will be paid by Wise in addition to the amounts paid to Class 
Members.  More information about the attorneys’ fees and costs is set forth in Section 18 
below. 
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17. What is a “Class Representative Service Award”? 

In class actions such as this one, a court may provide the Class Representative a service 
award in recognition of the time, effort, and risks the Class Representative took to prosecute 
the case.  In the present case, the Parties have agreed that Plaintiffs may request the Court to 
award each of them up to $3,000. Wise will pay the amounts awarded over and above what it 
pays to the members of the Settlement Class.   

18. How much will the attorneys be paid? 

Plaintiffs will request the Court to award them their attorneys’ fees, costs and expenses. Wise 
has agreed to pay the amount awarded by the Court over and above what it pays to the 
members of the Settlement Class.  Class Members are not personally liable for any fees or 
costs. 

19. How much will it cost to administer the Settlement? 

It is estimated that it will cost approximately $ 110,000 for the Settlement Administrator to 
fully administer the Settlement.  Any costs are subject to review and approval by the Court. 
Wise has agreed to pay those expenses in addition to the other payments it will make. 

20. How will the Settlement  payments be distributed to Class Members? 

The cash awards described above will be distributed to all Class Members who submit timely 
and complete Claim Forms beginning __ days after the Effective Date. The checks will be 
valid for a period of 6 months (180 days) after the date of issue. Please update the Settlement 
Administrator if your contact information changes prior to the time your check is received.    
 
In the event that any Settlement funds remain unclaimed (for example, checks are not cashed 
within the 6-month period), the unclaimed funds will be paid to Public Health Advocates or 
to such other nonprofit organization that the Court may approve as the designated “cy pres” 
beneficiary of the Settlement.  
 

RELEASE OF CLAIMS 

21. What claims are being released as part of the Settlement? 

Upon the Effective Date of the Settlement, Plaintiffs and Settlement Class Members shall 
release and forever discharge any and all direct, individual, or class claims, rights or causes 
of action or liabilities whatsoever, whether known or unknown, whether accrued or 
unaccrued, and whether arising under federal, state, local, statutory, common or any other 
law, rule, or regulation that were or could have been asserted against Wise and its present and 
former owners, officers, directors, employees, parents, predecessors, successors and assigns, 
by Plaintiffs or any other Settlement Class Members in the Action, predicated upon the facts 
alleged in the Action. The Released Claims do not, however, include any claims for personal 
injuries. 
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FINAL SETTLEMENT APPROVAL HEARING 

22. When will the Court consider whether to finally approve the settlement? 

The Court will hold a hearing in Courtroom 10B of the United States District Court for the 
Central District of California, located at 350 W. First Street, Los Angeles, CA, on <<date>> 
at _:00 _.m, to decide whether the Settlement is fair and should be finally approved.  At that 
time, the Court will also decide whether to approve Class Counsel’s request for attorneys’ 
fees and reimbursement of costs and the Class Representative Service Awards.   
 
It is not necessary for you to appear at this hearing.  If you have timely submitted an 
objection to the settlement and a notice of intent to appear, you may appear at the hearing to 
argue your objection to the Court.  Any attorney who will represent you must file a notice of 
appearance with the Court on or before <<date>> (one week before the hearing).  You will 
be solely responsible for the fees and costs of your own attorney.  
 
The hearing may be postponed without further notice to the Class.  The new hearing date will 
be posted on the Settlement Website. If the Settlement is not approved, the lawsuit will 
continue to be prepared for trial or other judicial resolution. 
 

FURTHER INFORMATION 

23. How do I get more information? 

This Notice provides a summary of the basic terms of the Settlement.  The complete terms 
and conditions of the Settlement Agreement, as well as a copy of the complaint and other 
documents relevant to the Settlement are available on the Settlement Website, 
www.wisefoodsettlement.com.  You can also view case documents on the website for the 
United States District Court for the Central District of California, or by visiting the Clerk of 
the Court at 350 W. First Street, Los Angeles, CA. 
 
If you have more questions about this Notice or this lawsuit, please contact the Settlement 
Administrator (see contact information in Section 7) or Class Counsel Chavez & Gertler at:  
 

CHAVEZ & GERTLER,  LLP 
Mark A. Chavez (SBN 090858) 
Nance F. Becker (SBN 099292) 
42 Miller Avenue 
Mill Valley, California 94941 
Telephone: (415) 381-5599 
Facsimile: (415) 381-5572 
mark@chavezgertler.com 
nance@chavezgertler.com  
 

 

PLEASE DO NOT TELEPHONE OR WRIT E THE COURT, THE OFFICE OF THE 
CLERK, THE DEFENDANT OR CO UNSEL FOR THE DEFENDANT FOR 

INFORMATION REGARDING THIS SETTLEMENT. 
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CHAVEZ & GERTLER LLP 
Mark A. Chavez (CA Bar No. 90858) 
Nance F. Becker (CA Bar No. 99292) 
42 Miller Avenue 
Mill Valley, California 94941 
Tel: (415) 381-5599 
Fax: (415) 381-5572 
mark@chavezgertler.com 
nance@chavezgertler.com 
 
Additional Plaintiffs’ Counsel on signature page 
 
Attorneys for Plaintiffs Nicholas Miller, Jeffrey Borneman, 
 and the Proposed Class  
 
GREENBERG TRAURIG, LLP 
Rick Shackelford (Bar No. 151262) 
Breeanna N. Brewer (Bar No. 312269) 
1840 Century Park East, Suite 1900 
Los Angeles, CA 90067 
Tel: (310) 586-7700 
Fax: (310) 586-7800 
ShackelfordR@gtlaw.com 
BrewerB@gtlaw.com 
 
Attorneys for Defendant Wise Company, Inc. 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 
 
NICHOLAS MILLER and JEFFREY 
BORNEMAN, individually and on 
behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 vs. 
 
WISE COMPANY INC., 
 
  Defendant. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: 5:17-cv-00616-JAK-PLA
 
CLASS ACTION 
 
[PROPOSED] PRELIMINARY 
APPROVAL ORDER  
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 The case before the Court is a consumer class action on behalf of a proposed 

California class of customers of Defendant Wise Company, LLC (“Wise”) who 

purchased certain “Long-Term Food Kits” produced and distributed by Wise. 

Plaintiffs allege that Wise misrepresented, and/or omitted material information 

about, how long the products would “last” and how many people they would 

“feed.”  

 The parties, through their respective counsel, have executed and filed with 

the Court a Settlement Agreement that resolves all alleged claims in exchange for 

monetary and injunctive relief. The Court, having reviewed the Settlement 

Agreement, including the exhibits thereto, and considered the briefing submitted in 

support of Plaintiffs’ unopposed Motion for Preliminary Approval and the 

arguments of counsel thereon, finds that the terms of the proposed Settlement 

appear fair, reasonable and adequate, and within the range likely to receive the 

Court’s subsequent final approval. The Court therefore hereby GRANTS the 

motion and ORDERS as follows. 

1. Except as otherwise stated, this Order incorporates the defined terms 

set forth in the Settlement Agreement.  

2. For purposes of settlement, and conditioned upon the Settlement 

Agreement receiving final approval following the Fairness Hearing, the Court 

conditionally certifies the following Settlement Class pursuant to Federal Rule of 

Civil Procedure 23(b)(3):  

All persons who purchased one or more of the following products (“Eligible 

Products”) for shipment to California during the period February 15, 2013 

through December 31, 2017: 

1-Month Emergency Food Supply Box; 

56 Serving Breakfast/Entrée Bucket; 

84 Serving Grab and Go Bucket; 

240 Serving Long Term Food Supply Package;  

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 64 of 133   Page ID
 #:684



 

3 
[PROPOSED] PRELIMINARY APPROVAL ORDER  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3-Month Emergency Food Supply Box; 

360 Serving Long Term Food Supply Package; 

6-Month Emergency Food Supply Box; 

720 Serving Long Term Food Supply Package; 

1080 Serving Long Term Food Supply Package; 

12-Month Emergency Food Supply Box; 

1440 Serving Long Term Food Supply Package; 

2160 Serving Long Term Food Supply Package; 

2880 Serving Long Term Food Supply Package;  

4320 Serving Long Term Food Supply Package;  

Ultimate Emergency Prepper Pack, 1 Month for 2 adults; 

Ultimate Emergency Prepper Pack, 1 Month for 4 adults; 

Ultimate Emergency Prepper Pack, 3 Months for 1 adult;  

Ultimate Emergency Prepper Pack, 3 Months for 2 adults. 

 Excluded from the Settlement Class are: (1) the current and former 

employees, officers and directors of Wise and its agents, subsidiaries, parents, 

successors, predecessors, and assigns; (2) the judge to whom this case is assigned 

and the judge's immediate family; and (3) any person who executes and files a 

timely request for exclusion from the Class.   

3. With respect to the Settlement Class, the Court preliminarily finds, 

solely for purposes of effectuating the Settlement and for no other purpose, that (i) 

the members of the Settlement Class are so numerous that joinder of all Settlement 

Class members in the Action would be impracticable, as the Settlement Class 

comprises thousands of members; (ii) there are questions of law and fact common 

to the Settlement Class that predominate over individual questions, including 

whether the Wise Website and product packaging contains deceptive statements 

and/or omissions about the quantity and quality of food in Wise’s Long-Term Food 

Kits, whether those representations would be material to the reasonable consumer 
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deciding whether to purchase a Long-Term Food Kit, and whether consumers have 

been harmed; (iii) the claims of the representative Plaintiffs are typical of the claims 

of the Settlement Class, and they do not have any conflicts of interest with the other 

Class Members; (iv) Plaintiffs and Plaintiffs’ Counsel can fairly and adequately 

represent and protect the interests of the Settlement Class members, as shown by 

their qualifications and experience and services performed to date; and (v) a class 

action is superior to other available methods for the fair and efficient adjudication 

of the controversy as it relates to the proposed Settlement, considering the interests 

of the Settlement Class members in individually controlling the prosecution of 

separate actions, the extent and nature of any litigation concerning the controversy 

already commenced by Settlement Class members, the desirability or undesirability 

of continuing the litigation of these claims in this forum, and the difficulties likely 

to be encountered in the management of a class action as it relates to the proposed 

Settlement. 

4. The Settlement, on the terms and conditions set forth in the Settlement 

Agreement, is preliminarily approved by this Court as being fair, reasonable, 

adequate, and within the range of possible final judicial approval. The Court finds 

that the Settlement resulted from arm’s-length negotiations conducted in good faith 

by the Parties, under the auspices of a highly experienced and neutral mediator, and 

reflects a settlement that was reached voluntarily after consultation with 

experienced legal counsel. 

5. The Court provisionally finds that the named Plaintiffs, Nicholas 

Miller and Jeffrey Borneman, are able to fairly and adequately represent the 

Settlement Class and appoints them as the Class Representatives. 

6. The Court appoints Mark A. Chavez and Nance F. Becker of Chavez 

& Gertler LLP, Michael D. Braun of the Braun Law Group, P.C., and Andrew 

Kierstead of the Law Offices of Andrew Kierstead to serve as legal counsel for the 
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Settlement Class (“Class Counsel”), with the Court provisionally finding that all of 

these attorneys are able to fairly and adequately represent the Settlement Class.   

7. The Court approves the Claim Form attached to the Settlement 

Agreement as Exhibit A. 

8. The Court orders Wise to pay the estimated costs of settlement 

administration, $110,000, to the Settlement Administrator within seven (7) days 

after entry of this Order. 

9. The Court approves the notice plan set forth in the Settlement 

Agreement and the forms of notice attached as Exhibits B-1, B-2, B-3, B-4 and B-5 

thereto. The Court finds that the Settlement Class Notice provides a sufficiently 

clear and concise description of the Action, the Settlement terms, and the rights and 

responsibilities of the Settlement Class Members, and that the dissemination of the 

Settlement Class Notice through email, U.S. Mail, website and digital media as set 

forth in the Settlement Agreement is the best means practicable, and is reasonably 

calculated, to apprise the Settlement Class Members of the litigation and their right 

to participate in, object to, or exclude themselves from the Settlement.  

Accordingly, the Parties are directed to disseminate the Settlement Class Notice 

pursuant to the terms of the Settlement Agreement.   

10. The Court approves and appoints KCC as the Settlement 

Administrator, and directs them to perform the duties set forth in the Settlement 

Agreement. As set forth in the Settlement Agreement, Wise shall pay all costs and 

expenses incurred by the Settlement Administrator in connection with 

disseminating the notice and administering the Settlement, not to exceed $110,000. 

11. The Court will conduct a Fairness Hearing, at which it will consider 

any objections to the Settlement Agreement and determine whether the Settlement 

Agreement should be finally approved, on ___________, 2018 commencing at 

____. 
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12. Plaintiffs’ Counsel shall file their motion for an Award of Attorneys’ 

Fees and Expenses and for Service Awards to the Class Representatives no later 

than fourteen (14) days prior to the deadline for submission of Requests for 

Exclusion and Objections. The Court will rule upon the motion at the Fairness 

Hearing. As set forth in the Settlement Agreement, all such awards shall be paid by 

Wise in addition to the payments due to Authorized Claimants. 

 Any Settlement Class Member who intends to object to the fairness, 

reasonableness, or adequacy of the Settlement, the proposed Attorneys’ Fee and 

Expenses Award, and/or the proposed Service Awards, must file copies of any 

papers they propose to submit with the Clerk of the Court, and either (i) file the 

objection through the Court’s ECF system if they are represented by counsel, or (ii) 

send copies of such papers by mail, hand, or overnight delivery service to the 

following:  

 For Plaintiffs: 
 Mark A. Chavez 
 CHAVEZ & GERTLER LLP    
 42 Miller Avenue 
 Mill Valley, California 94941  
 
  For Defendant: 
 Rick Shackelford 
 Greenberg Traurig LLP 
 1840 Century Park East, Suite 1900 
 Los Angeles, CA 90067 
 
 Any objection must include: the objector’s name and address; their 

arguments, citations, and evidence supporting the objection, including any 

documents relied on; a statement that they purchased one or more Eligible Products 

during the Class Period and are a Settlement Class Member; their physical 

signature; and a statement indicating whether they intend to appear at the Fairness 

Hearing with or without counsel. All objections must be filed with the Court and 

delivered to Defendant’s Counsel and Lead Class Counsel not later than 75 days 

after the date that notice is first disseminated.    
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 No person will be entitled to be heard at the Fairness Hearing, and no written 

objections will be received or considered by this Court at the Fairness Hearing, 

unless all pertinent terms and conditions set forth above and in the Settlement Class 

Notice have been fully met.  If an objection is overruled, the objecting Settlement 

Class Member will be bound by the terms of the Settlement and may not exclude 

themselves later.  Any person who elects to opt out of the Settlement Class shall not 

be bound by any orders or Judgment entered in this Action, not be entitled to relief 

under the Settlement Agreement, not gain any rights by virtue of the Settlement 

Agreement, and not be entitled to object to any aspect of the Settlement Agreement.  

No person may opt out of the Settlement Class through a so-called “mass” or 

“class” opt-out. 

13. Any Settlement Class Member who wishes to be excluded from the 

Settlement must fully comply with all pertinent terms and conditions set forth in the 

Settlement Class Notice. All Requests for Exclusion must be postmarked not later 

than 75 days after the date that notice is first disseminated. Settlement Class 

Members who submit a timely and valid Request for Exclusion will have no rights 

under the Settlement Agreement, will not share in the distribution of the Net 

Settlement Amount, and will not be bound by the Settlement Agreement. Any 

Settlement Class Member who does not submit a timely and valid Request for 

Exclusion shall be bound by all terms of the Settlement Agreement and the 

Judgment. 

14. No later than 21 days prior to the Fairness Hearing, the Settlement 

Administrator shall provide a declaration to Plaintiffs’ Counsel and Wise’s counsel 

attesting to the measures taken to provide the Class Notice to the Settlement Class 

Members and the number of requests for exclusion, if any.  No later than 14 days 

after the deadline for Settlement Class Members to submit a Claim Form, the 

Settlement Administrator shall provide a declaration to Plaintiffs’ Counsel and 
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Wise’s counsel attesting to the number of Claim Forms received and the claimant 

and payment information for all claims to be paid and disallowed. 

15. In the event this Court does not finally approve the Settlement 

Agreement or the Judgment is not entered, any and all rights of the Parties existing 

prior to the execution of the Settlement Agreement, including but not limited to 

Plaintiffs’ right to seek and Wise’s right to oppose class certification, shall be 

preserved, and the Action shall proceed in all respects as if the Settlement 

Agreement and any related orders had not been entered. In such event, none of the 

terms of the Settlement Agreement shall be admissible in any trial or otherwise 

used against any Party, except to enforce the terms thereof that relate to the Parties’ 

obligations in the event of termination. Any funds transferred to the Settlement 

Administrator by Wise shall be returned to Wise, less notice and administrative 

expenses incurred through that date (as to which Wise shall have no right of 

reimbursement from any person, including the Settlement Administrator, Plaintiffs 

or Plaintiffs’ Counsel). If the funds transferred to the Settlement Administrator are 

not sufficient to pay all of the notice and administrative expenses incurred by the 

Settlement Administrator, Wise shall separately pay to the Settlement Administrator 

any additional amounts owing at the time of termination. 

16. For the benefit of the Settlement Class Members and as provided in the 

Settlement Agreement, this Court retains continuing jurisdiction over the 

implementation, interpretation, and enforcement of the Settlement Agreement. 

17. The Parties are directed to carry out their obligations under the 

Settlement Agreement. 

Summary of Applicable Dates 

1. Preliminary Approval Order (PA) entered (TBD) 

2. Wise to pay estimated administrative 
costs to Settlement Administrator 

 (PA +7) 

3. Wise to provide Class List and Purchase 
Information to Settlement Administrator 

 (PA +14) 
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4. Notice to be sent and published (ND), and 
Settlement Website to be activated  

 (PA +30) 

5. Motion for Award of Attorneys’ Fees and 
Expenses and for Service Awards to be 
filed  

 (OD -14)  

6. Deadline to Opt Out or Object (OD)  (ND +75)  

7. Deadline for Settlement Administrator to 
Submit Compliance Declaration re. 
Notice and Opt-Outs 

 (FH -21) 

8. Fairness Hearing (FH)  (TBD) 

9. Deadline to submit a Claim Form (CD)  (ND + 75) 

10. Deadline for Settlement Administrator to 
Submit Compliance Declaration re. 
Claims 

 (CD +14) 

 

SO ORDERED. 

 
Dated: ______________________ ___________________________________ 
 Hon. John A. Kronstadt 
 U.S. District Court Judge  

 
 
 
Additional counsel for Plaintiffs: 
 
BRAUN LAW GROUP, P.C. 
Michael D. Braun (Bar No. 167416) 
1999 Avenue of the Stars, Ste. 1100 
Los Angeles, California 90067 
Tel: (310) 836-6000 
Fax: (310) 836-6010 
mdb@braunlawgroup.com 
 
LAW OFFICES OF ANDREW KIERSTEAD 
Andrew S. Kierstead (Bar. No. 132105) 
1001 SW 5th Avenue, Suite 1100 
Portland, Oregon 97204 
Tel: (508) 224-6246 
Fax: (508) 244-4356 
ajkier@aol.com 
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CHAVEZ & GERTLER LLP 
Mark A. Chavez (CA Bar No. 90858) 
Nance F. Becker (CA Bar No. 99292) 
42 Miller Avenue 
Mill Valley, California 94941 
Tel: (415) 381-5599 
Fax: (415) 381-5572 
mark@chavezgertler.com 
nance@chavezgertler.com 
 
Additional Plaintiffs’ Counsel on signature page 
 
Attorneys for Plaintiffs Nicholas Miller, Jeffrey Borneman, 
 and the Proposed Class  
 
GREENBERG TRAURIG, LLP 
Rick Shackelford (Bar No. 151262) 
Breeanna N. Brewer (Bar No. 312269) 
1840 Century Park East, Suite 1900 
Los Angeles, CA 90067 
Tel: (310) 586-7700 
Fax: (310) 586-7800 
ShackelfordR@gtlaw.com 
BrewerB@gtlaw.com 
 
Attorneys for Defendant Wise Company, Inc. 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 
 
NICHOLAS MILLER and JEFFREY 
BORNEMAN, individually and on 
behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 vs. 
 
WISE COMPANY INC., 
 
  Defendant. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: 5:17-cv-00616-JAK-PLA
 
CLASS ACTION 
 
[PROPOSED] FINAL APPROVAL 
ORDER AND JUDGMENT 
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 The case before the Court is a consumer class action on behalf of California 

customers of Defendant Wise Company, LLC (“Wise”) who purchased certain 

“Long-Term Food Kits” produced and distributed by Wise. Plaintiffs allege that 

Wise misrepresented, and/or omitted material information about, how long the 

products would “last” and how many people they would “feed.”  

 The parties, through their respective counsel, entered into a Settlement 

Agreement that resolves all alleged claims in exchange for monetary and injunctive 

relief. The Court entered its order preliminarily approving the Settlement 

Agreement, including the exhibits thereto and the proposed notice plan, on 

________________, 2018. Subsequent to the entry of the Preliminary Approval 

Order and in accordance therewith, Class Counsel filed a Motion for Attorneys’ 

Fees, Costs, Expenses and Service Awards and a Motion for Final Approval 

evidencing that the previously-approved form and means of notice have been given 

and that all of the requirements of the Preliminary Approval Order have been met. 

The deadline for class members to submit a claim form, elect to exclude themselves 

from the Settlement, or object to the Settlement, has passed. A Fairness Hearing 

was held on ___________, 2018. 

 Notice of the Motion for Final Approval, the Fairness Hearing, and the 

Motion for Attorneys’ Fees, Costs, Expenses and Service Awards having been 

given pursuant to the Settlement Agreement and Preliminary Approval Order; all 

persons present or represented at the hearing having been given an opportunity to 

be heard; and the Court having fully considered the briefs, arguments, evidence and 

declarations submitted, the Court hereby ORDERS, ADJUDGES AND DECREES 

as follows. 

1. Except as otherwise stated, this Final Order and Judgment incorporates 

the defined terms set forth in the Settlement Agreement.  
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2. The Court has jurisdiction over the subject matter of this action and all 

parties to the action, including all members of the Settlement Class as defined 

herein. 

3. The Court certifies the following Settlement Class pursuant to Federal 

Rule of Civil Procedure 23(b)(3):  

All persons who purchased one or more of the following products (“Eligible 

Products”) for shipment to California during the period February 15, 2013 

through December 31, 2017: 

1-Month Emergency Food Supply Box; 

56 Serving Breakfast/Entrée Bucket; 

84 Serving Grab and Go Bucket; 

240 Serving Long Term Food Supply Package;  

3-Month Emergency Food Supply Box; 

360 Serving Long Term Food Supply Package; 

6-Month Emergency Food Supply Box; 

720 Serving Long Term Food Supply Package; 

1080 Serving Long Term Food Supply Package; 

12-Month Emergency Food Supply Box; 

1440 Serving Long Term Food Supply Package; 

2160 Serving Long Term Food Supply Package; 

2880 Serving Long Term Food Supply Package;  

4320 Serving Long Term Food Supply Package;  

Ultimate Emergency Prepper Pack, 1 Month for 2 adults; 

Ultimate Emergency Prepper Pack, 1 Month for 4 adults; 

Ultimate Emergency Prepper Pack, 3 Months for 1 adult;  

Ultimate Emergency Prepper Pack, 3 Months for 2 adults. 

 Excluded from the Settlement Class are: (1) the current and former 

employees, officers and directors of Wise and its agents, subsidiaries, parents, 
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successors, predecessors, and assigns; (2) the judge to whom this case is assigned 

and the judge’s immediate family; and (3) the persons who executed and filed a 

timely request for exclusion from the Class, identified in Appendix 1 hereto.   

4. The Court finds on the record before it that the Settlement Class meets 

the requirements for class certification for settlement purposes: (i) the members of 

the Settlement Class are so numerous that joinder of all Settlement Class members 

in the Action would be impracticable, as the Settlement Class comprises thousands 

of members; (ii) there are questions of law and fact common to the Settlement Class 

that predominate over individual questions, including whether the Wise Website 

and product packaging contains deceptive statements and/or omissions about the 

quantity and quality of food in Wise’s Long-Term Food Kits, whether those 

representations would be material to the reasonable consumer deciding whether to 

purchase a Long-Term Food Kit, and whether consumers have been harmed; (iii) 

the claims of the representative Plaintiffs are typical of the claims of the Settlement 

Class, and they do not have any conflicts of interest with the other Class Members; 

(iv) Plaintiffs and Class Counsel have fairly and adequately represented and 

protected the interests of the Settlement Class members; and (v) a class action is 

superior to other available methods for the fair and efficient adjudication of the 

controversy as it relates to the proposed Settlement, considering the interests of the 

Settlement Class members in individually controlling the prosecution of separate 

actions, the extent and nature of any litigation concerning the controversy already 

commenced by Settlement Class members, the desirability or undesirability of 

continuing the litigation of these claims in this forum, and the difficulties likely to 

be encountered in the management of a class action as it relates to the proposed 

Settlement. 

5. The Court has reviewed the declarations filed by Wise and the 

Settlement Administrator regarding the notice that was given to the Settlement 

Class and finds that the contents of the notice and the manner in which notice was 
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provided was the best notice practicable under the circumstances. The notice 

provided due and sufficient information to the Settlement Class members of (i) the 

pendency and nature of the Action; (ii) the certification of the Settlement Class; (iii) 

the claims and defenses asserted; (iv) the terms of the Settlement Agreement; (v) 

the requirements for submitting a Claim Form and the time and manner for doing 

so; (vi) the right of persons within the Settlement Class to exclude themselves from 

the Settlement and the time and manner for doing so; (vii) the right to object to the 

Settlement and appear with or without an attorney and the time and manner for 

doing so; (viii) the binding effect of any judgment on persons within the Settlement 

Class; (ix) that Class Counsel would seek an award of attorneys’ fees, costs and 

expenses and the ability of Settlement Class members to object thereto; (x) the class 

representatives requests for service awards and the ability of Settlement Class 

members to object thereto; and (xi) the date and time of the Fairness Hearing. 

6. The Court finds that the Settlement, on the terms and conditions set 

forth in the Settlement Agreement, is fair, reasonable, adequate, and in the best 

interests of the Settlement Class, as provided in Rule 23(e) of the Federal Rules of 

Civil Procedure. Specifically, the Court finds that final approval is warranted in 

light of the following factors: 

(i) the strength of Plaintiffs’ case compared to the amount of Defendant’s 

settlement offer; 

(ii) an assessment of the likely complexity, length, and expense of continued 

litigation; 

(iii) an evaluation of the amount of opposition to the Settlement among 

affected parties; 

(iv) the opinion of competent counsel; and 

(v) the stage of the proceedings and the amount of discovery completed at the 

time of Settlement. 
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7. The Court finds that the Settlement resulted from arm’s-length 

negotiations conducted in good faith by the Parties, under the auspices of a highly 

experienced and neutral mediator (Hon. Dickran Tevrizian (Ret.)), after thorough 

factual and legal investigation and consultation with experienced legal counsel. 

There is no evidence of fraud or collusion. 

8. [No timely objections to the Settlement Agreement were received.] OR 

[The Court has reviewed the objections filed by the class members identified in 

Appendix B and finds that none of them warrant disapproval of the Settlement. 

Discussion of the objections to be added.]  

9. The Court finds that the named Plaintiffs, Nicholas Miller and Jeffrey 

Borneman, have fairly and adequately represented the Settlement Class and finds 

that a Service Award to each of them of $________is appropriate based on their 

efforts initiating and assisting with the prosecution of the Action. 

10.  The Court finds that Class Counsel Mark A. Chavez and Nance F. 

Becker of Chavez & Gertler LLP, Michael D. Braun of the Braun Law Group, P.C., 

and Andrew Kierstead of the Law Offices of Andrew Kierstead (“Class Counsel”) 

have well-represented the Plaintiffs and the Settlement Class and that payment to 

Class Counsel, collectively, of $_____________in attorneys’ fees and an additional 

$____________ in costs and expenses is fair, reasonable, and appropriate. 

11. The Settlement Administrator and the Parties shall take all steps 

required to process and pay Class Members’ claims and implement the Settlement 

in accordance with the terms of the Settlement Agreement. It shall be the continuing 

responsibility of Class Counsel and the Settlement Administrator to respond to all 

inquiries from Settlement Class members with respect to the Settlement. Wise shall 

pay the Service Awards and Award of Attorneys’ Fees and Expenses to Class 

Counsel within 14 days of the Effective Date, in accordance with the terms of the 

Settlement Agreement.   
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12. Due and adequate notice having been given to all persons within the 

Settlement Class, it is hereby determined that the Class Representatives and every 

person within the Settlement Class, except those who filed timely and valid 

Requests for Exclusion as set forth in Appendix 1 hereto, are bound by the 

Settlement Agreement and this Judgment and Order, and are hereby permanently 

barred and enjoined from commencing or prosecuting any action or proceeding in 

any court or tribunal asserting any of the claims released under the Settlement 

Agreement, against Wise. 

13. Upon the Effective Date and in consideration of Wise’s making the 

payments and website modifications due under the Settlement, Plaintiffs and 

Settlement Class Members shall release and forever discharge any and all direct, 

individual, or class claims, rights or causes of action or liabilities whatsoever, 

whether known or unknown, whether accrued or unaccrued, and whether arising 

under federal, state, local, statutory, common or any other law, rule, or regulation 

that were or could have been asserted against Wise and its present and former 

owners, officers, directors, employees, parents, predecessors, successors and 

assigns, by Plaintiffs or any other Settlement Class Members in the Action, 

predicated upon the facts alleged in the Action. The Released Claims do not, 

however, include any claims for personal injuries. 

14. If the Effective Date does not occur, any and all rights of the Parties 

existing prior to the execution of the Settlement Agreement, including but not 

limited to Plaintiffs’ right to seek and Wise’s right to oppose class certification, 

shall be preserved, and the Action shall proceed in all respects as if the Settlement 

Agreement and any related orders had not been entered. In such event, none of the 

terms of the Settlement Agreement shall be admissible in any trial or otherwise 

used against any Party, except to enforce the terms thereof that relate to the Parties’ 

obligations in the event of termination. Any funds transferred to the Settlement 

Administrator shall be returned to Wise, less notice and administrative expenses 
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incurred and paid by the Settlement Administrator as of the refund date (as to which 

Wise shall have no right of reimbursement from any person, including the 

Settlement Administrator, Plaintiffs or Plaintiffs’ Counsel). If the portion of the 

Settlement Amount transferred to the Settlement Administrator is not sufficient to 

pay all of the notice and administrative expenses incurred by the Settlement 

Administrator, Wise shall separately pay to the Settlement Administrator any 

additional amounts owing at the time of termination. 

15. This Action against Wise is dismissed with prejudice and without 

costs, except as provided under the Settlement Agreement and herein. The Court 

finds that there is no just reason for delay and directs Judgment and immediate 

entry by the Clerk.  

SO ORDERED. 

 
Dated: ______________________ ___________________________________ 
 Hon. John A. Kronstadt 
 U.S. District Court Judge  

 
 
 
Additional counsel for Plaintiffs: 
 
BRAUN LAW GROUP, P.C. 
Michael D. Braun (Bar No. 167416) 
1999 Avenue of the Stars, Ste. 1100 
Los Angeles, California 90067 
Tel: (310) 836-6000 
Fax: (310) 836-6010 
mdb@braunlawgroup.com 
 
LAW OFFICES OF ANDREW KIERSTEAD 
Andrew S. Kierstead (Bar. No. 132105) 
1001 SW 5th Avenue, Suite 1100 
Portland, Oregon 97204 
Tel: (508) 224-6246 
Fax: (508) 244-4356 
ajkier@aol.com 
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SKU Product��Description Qty Amount
01�r116 1��Month��Emergency��Food��Supply��Box��(Retail��Line)���r��112��Servings 138 $11,881.74 $86.10
01�r156 56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��56��Serving 577 $44,089.29 $76.41
01�r156��(new) 56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��56��Serving 327 $26,676.21 $81.58
01�r184 84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��84��Serving 406 $52,927.47 $130.36
01�r184��(new) 84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��84��Serving 271 $37,796.13 $139.47

40�r40240

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��4��month��
supply���r��2��servings��a��day��for��1��adult. 125 $54,783.40 $438.27

40�r40240��(new)

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��4��month��
supply���r��2��servings��a��day��for��1��adult 64 $27,050.20 $422.66

40�r40360

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��4��month��
supply���r��3��servings��of��food��for��1��adult. 79 $54,159.50 $685.56

40�r40360��(new)

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��4��month��
supply���r��3��servings��of��food��for��1��adult 77 $53,787.75 $698.54

40�r40720

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��month��
supply���r��2��servings��per��day��for��1��adult. 49 $64,743.00 $1,321.29

40�r40720��(new)

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��servings��of��
food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��month��
supply���r��2��servings��per��day��for��1��adult 46 $60,446.70 $1,314.06

40�r41080

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��
month��supply���r��3��servings��per��day��for��1��adult. 14 $25,854.70 $1,846.76

40�r41080��(new)

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��
month��supply���r��3��servings��per��day��for��1��adult 14 $30,030.00 $2,145.00

40�r41440

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��
months��supply���r��2��servings��per��day��for��2��adults 17 $40,237.00 $2,366.88

40�r41440��(new)

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��equals��a��12��
months��supply���r��2��servings��per��day��for��2��adults 23 $58,638.90 $2,549.52

40�r42160
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 8 $31,960.00 $3,995.00

40�r42160��(new)
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 5 $19,975.00 $3,995.00

40�r42880
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��2��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 8 $34,471.00 $4,308.88

40�r42880��(new)
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��2��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 3 $12,487.80 $4,162.60

40�r44320
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 10 $63,610.55 $6,361.06

40�r44320��(new)
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��3��servings��
of��food��per��day��for��4��adults��or��2��adults��and��4��children 6 $37,674.80 $6,279.13

40�r901DDP Ultimate��Emergency��Prepper��Pack���r��1��Month��Prepper��Pack��for��2��Adults 2 $1,718.00 $859.00
40�r902DDP Ultimate��Emergency��Prepper��Pack���r��1��Month��Prepper��Pack��for��4��Adults. 8 $9,839.60 $1,229.95
40�r903DDP Ultimate��Emergency��Prepper��Pack���r��3��Month��Prepper��Pack��for��1��Adult 4 $5,276.00 $1,319.00
40�r904DDP Ultimate��Emergency��Prepper��Pack���r��3��Month��Prepper��Pack��for��2��Adults 2 $5,258.00 $2,629.00

2,283 $865,372.74 $379.05Totals��by��Class

2013��Average��
Purchase��Price

TOTAL2013��California��Sales
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SKU Product��Description Qty Amount
01�r116 1��Month��Emergency��Food��Supply��Box��(Retail��Line)���r��112��Servings 1,262 $117,658.88 $93.23

01�r156
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings 20 $1,500.64 $75.03

01�r156��(new)
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings 743 $65,306.77 $87.90

01�r156T
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings���rTan 50 $5,971.46 $119.43

01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
84��Servings 21 $2,351.97 $112.00

01�r184��(new)
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
84��Servings 735 $106,177.75 $144.46

01�r184T 84��Serving��Bucket���r��Tan 39 $7,369.61 $188.96

40�r40240

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��2��servings��a��day��for��1��adult. 2 $737.48 $368.74

40�r40240��(new)

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��2��servings��a��day��for��1��adult 204 $80,262.99 $393.45

40�r40240P 240��Serving��Package���r��Misc 10 $3,919.90 $391.99
40�r40240T 240��Serving��Package���r��Tan 32 $15,658.69 $489.33

40�r40348
3��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��336��
Servings 65 $20,425.11 $314.23

40�r40360

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��3��servings��of��food��for��1��adult. 2 $840.22 $420.11

40�r40360��(new)

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��3��servings��of��food��for��1��adult 221 $149,287.81 $675.51

40�r40360T 360��Serving��Package���r��Tan 20 $14,958.81 $747.94

40�r40696
6��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��696��
Servings 13 $8,989.00 $691.46

40�r40720

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��2��servings��per��day��for��1��adult. 4 $4,086.99 $1,021.75

40�r40720��(new)

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��2��servings��per��day��for��1��adult 132 $173,697.33 $1,315.89

40�r40720T 720��Serving��Package���r��Tan 13 $18,849.87 $1,449.99

40�r41080��(new)

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��3��servings��per��day��for��1��adult 33 $70,486.98 $2,135.97

40�r41080T 1080��Serving��Package���r��Tan 13 $28,844.88 $2,218.84

40�r41392
12��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��1392��
Servings 12 $16,751.00 $1,395.92

40�r41440

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 2 $3,251.00 $1,625.50

2014��Average��
Purchase��Price

TOTAL2014��California��Sales

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 83 of 133   Page ID
 #:703



SKU Product��Description Qty Amount
2014��Average��
Purchase��Price

TOTAL2014��California��Sales

40�r41440��(new)

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 53 $132,398.76 $2,498.09

40�r41440T 1440��Serving��Package���r��Tan 6 $16,094.95 $2,682.49

40�r42160��(new)
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 13 $49,865.14 $3,835.78

40�r42160T 2160��Serving��Package���r��Tan 1 $3,995.00 $3,995.00

40�r42880��(new)
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 7 $30,534.47 $4,362.07

40�r42880T 2880��Serving��Package���r��Tan 1 $4,879.99 $4,879.99

40�r44320��(new)
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 26 $173,757.22 $6,682.97

40�r44320T 4320��Serving��Package���r��Tan 4 $27,998.97 $6,999.74

40�r901DDP
Ultimate��Emergency��Prepper��Pack���r��1��Month��Prepper��Pack��for��2��
Adults 1 $879.99 $879.99

WGF01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply���r��84��
Servings���r��Gluten��Free 86 $15,780.23 $183.49

3,846 $1,373,569.86 $357.14Totals��by��Class
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SKU Product��Description Qty Amount
01�r116 1��Month��Emergency��Food��Supply��Box��(Retail��Line)���r��112��Servings 2,264 $258,463.38 $114.16

01�r156
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings 1 $67.85 $67.85

01�r156��(new)
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings 1,085 $89,934.37 $82.89

01�r156T
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
56��Servings���rTan 3 $359.97 $119.99

01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
84��Servings 3 $482.94 $160.98

01�r184��(new)
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��
84��Servings 707 $107,114.71 $151.51

01�r184T 84��Serving��Bucket���r��Tan 6 $1,139.94 $189.99

40�r40240��(new)

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��4��month��supply���r��2��servings��a��day��for��1��adult 201 $82,863.89 $412.26

40�r40240T 240��Serving��Package���r��Tan 1 $489.99 $489.99

40�r40348
3��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��336��
Servings 80 $24,495.53 $306.19

40�r40360��(new)

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��4��month��supply���r��3��servings��of��food��for��1��adult 254 $180,524.91 $710.73

40�r40360T 360��Serving��Package���r��Tan 5 $3,749.95 $749.99

40�r40696
6��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��696��
Servings 21 $12,591.83 $599.61

40�r40720

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��12��month��supply���r��2��servings��per��day��for��1��adult. 2 $1,395.00 $697.50

40�r40720��(new)

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��12��month��supply���r��2��servings��per��day��for��1��adult 142 $201,129.02 $1,416.40

40�r41080��(new)

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��12��month��supply���r��3��servings��per��day��for��1��adult 55 $119,343.14 $2,169.88

40�r41392
12��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��1392��
Servings 23 $28,004.86 $1,217.60

40�r41440

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 1 $1,610.86 $1,610.86

40�r41440��(new)

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��
Also��equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 72 $186,481.44 $2,590.02

40�r42160��(new)
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 29 $119,020.37 $4,104.15

40�r42160T 2160��Serving��Package���r��Tan 1 $4,099.99 $4,099.99

40�r42880
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��
2��servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 1 $4,879.99 $4,879.99

40�r42880��(new)
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��
2��servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 13 $60,746.59 $4,672.81

40�r44320��(new)
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��
3��servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 28 $192,081.35 $6,860.05

WGF01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply���r��84��
Servings���r��Gluten��Free 179 $31,692.32 $177.05

5,177 $1,712,764.19 $330.84Totals��by��Class

2015��Average��
Purchase��Price

TOTAL2015��California��Sales
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SKU Product��Description Qty Amount
01�r116 1��Month��Emergency��Food��Supply��Box��(Retail��Line)���r��112��Servings 4352 $500,507.04 $115.01

01�r156��(new)
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��56��
Servings 429 $46,378.66 $108.11

01�r184��(new)
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��84��
Servings 872 $142,681.07 $163.63

40�r40240��(new)

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��2��servings��a��day��for��1��adult 290 $117,067.01 $403.68

40�r40348 3��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��336��Servings 134 $40,198.66 $299.99

40�r40360��(new)

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��3��servings��of��food��for��1��adult 203 $149,835.15 $738.10

40�r40696 6��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��696��Servings 70 $41,399.31 $591.42

40�r40720��(new)

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��2��servings��per��day��for��1��adult 107 $153,149.69 $1,431.31

40�r41080��(new)

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��3��servings��per��day��for��1��adult 40 $87,262.88 $2,181.57

40�r41392
12��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��1392��
Servings 11 $13,135.89 $1,194.17

40�r41440��(new)

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 62 $157,277.08 $2,536.73

40�r42160��(new)
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 14 $57,148.49 $4,082.04

40�r42880��(new)
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 8 $38,277.61 $4,784.70

40�r44320��(new)
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 46 $312,764.79 $6,799.23

WGF01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply���r��84��Servings���r��
Gluten��Free 195 $31,991.49 $164.06

6,833 $1,889,074.82 $276.46Total��by��Class

2016��Average��
Purchase��

TOTAL2016��California��Sales
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SKU Product��Description Qty Amount
01�r116 1��Month��Emergency��Food��Supply��Box��(Retail��Line)���r��112��Servings 1,055 $98,655 $93.51

01�r156��(new)
56��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��56��
Servings 389 $39,451 $101.42

01�r184��(new)
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply��Contains��84��
Servings 488 $78,195 $160.23

40�r40240��(new)

240��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��2��servings��a��day��for��1��adult 312 $126,678 $406.02

40�r40348 3��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��336��Servings 326 $94,447 $289.71

40�r40360��(new)

360��Serving��Long��Term��Food��Supply��Package���r��1��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��4��month��supply���r��3��servings��of��food��for��1��adult 207 $146,240 $706.47

40�r40696 6��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��696��Servings 31 $16,150 $520.96

40�r40720��(new)

720��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��2��servings��per��day��for��1��adult 76 $97,656 $1,284.94

40�r41080��(new)

1080��Serving��Long��Term��Food��Supply��Package���r��3��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��month��supply���r��3��servings��per��day��for��1��adult 36 $78,752 $2,187.56

40�r41392
12��Month��Emergency��Food��Supply��Case��Pack��(Retail��Line)���r��1392��
Servings 9 $9,472 $1,052.45

40�r41440��(new)

1440��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children.��Also��
equals��a��12��months��supply���r��2��servings��per��day��for��2��adults 21 $48,152 $2,292.94

40�r42160��(new)
2160��Serving��Long��Term��Food��Supply��Package���r��6��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 30 $99,129 $3,304.31

40�r42880��(new)
2880��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��2��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 8 $40,000 $4,999.99

40�r44320��(new)
4320��Serving��Long��Term��Food��Supply��Package���r��12��month��supply���r��3��
servings��of��food��per��day��for��4��adults��or��2��adults��and��4��children 14 $89,090 $6,363.57

WGF01�r184
84��Serving��Grab��and��Go��Bucket���r��Emergency��Food��Supply���r��84��Servings���r��
Gluten��Free 131 $20,575 $157.06

3,133 $1,082,641.08 $345.56TOTAL

2017��Average��
Purchase��

TOTAL2017��California��Sales
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Attorneys for Plaintiffs Nicholas Miller,  
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UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

 
NICHOLAS MILLER and JEFFREY 
BORNEMAN, individually and on 
behalf of all others similarly situated, 
 
  Plaintiffs, 
 
 vs. 
 
WISE COMPANY INC., 
 
  Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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CLASS ACTION 
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food to feed an adult for a month was further confirmed by numerous subsequent emails Wise 

sent me.  The email attached as Exhibit B is one example. It advertises a “Summer End Special” 

on various long term food kits, listing them as “Grab N Go Buckets (1 month for 1 adult),” “One 

Month Options (For 4 adults),” “Three Month Options (For 4 Adults).” “Six Month Options (For 

4 Adults),” and “One Year Options (For 4 Adults).”  

7. My intention behind purchasing a long term food kit from Wise was to provide my 

family and me a sufficient amount of food in the event of natural or man-made disaster.  To that 

end, the duration of the Product (i.e. one month) was paramount to my decision to purchase it. I 

purchased the Product believing that it provided enough nutrition to do what Wise represented –  

feed 1 person for 1 month or 4 adults for 1 week. However, I later discovered that what Wise 

called a “serving” was as little as 150 calories. Two of such servings a day is clearly not enough 

for me to eat, and is inconsistent with Wise’s advertising this product as a “1 Month Food 

Supply.” 

8. I would not have purchased the Product, or certainly not paid as much for it as I 

did, had I known it contained an amount of food that would only sustain me or my family for 

less than half the time than what was represented.  

9. I shared my concerns about Wise with a friend who is knowledgeable about 

emergency preparedness, and he suggested I speak to an attorney he knew. After speaking with 

the attorney, I decided to bring this lawsuit as a class action because I wanted to stop what I 

believe to be misleading conduct by Wise, prevent others from being misled, and get 

compensation for everyone who purchased similar misleadingly labeled and overpriced food kits 

from Wise. I am particularly concerned that there is nothing on the Wise Website that alerts 

consumers to the fact that they need to purchase significant additional food over and above what 

is in the long term food kits to survive healthily for the advertised periods of time. 

10. I understand my duties as a proposed class representative to include: (1) retaining 

competent counsel; (2) monitoring the litigation; (3) participating in the discovery process; and 

(4) to be ready, willing and able to provide testimony at trial.  To that end, I have retained 

lawyers who I understand are skilled in class action litigation, and with whom I communicate 
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CHAVEZ & GERTLER LLP
Mark A. Chavez (CA Bar No. 90858)
Nance F. Becker (CA Bar No. 99292)
42Miller Avenue
Mill Valley, California 94941
Tel: (415) 381-5599
Fax: (415) 381-5572
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Additional Plaintffi'Counsel on signature page

Attorneys for Plaintiffs Nicholas Miller, Jeffrey Borneman,
and the Proposed Class

GREENBERG TRAURIG, LLP
Rick Shackelford (Bar No. 151262)
Breeanna N. Brewer (Bar No. 312269)
1840 Century Park East, Suite 1900
Los Angeles, CA 90067
Tel: (310) 586-7700
Fax: (3i0) 586-7800
Shackel fordRlD. qtl aw. com
BrewerBlôstlaw.com

Attorneys for Defendant Wise Company, Inc.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Case No: 5 : 1 7-cv-0061 6-JAK-PLA
NICHOLAS MILLER ANd JEFFREY
BORNEMAN, individually and on behalf of
all others similarly situated,

Plaintiffs,
STIPULÄTION OF FACTS

VS.

WISE COMPANY INC.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

CLASS ACTION

STIPULATION OF FACTS
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Plaintiffs Nicholas Miller and Jeffrey Borneman, on behalf of themselves and the putative

class of California consumers alleged herein (collectively, "Plaintiffs"), and Defendant Wise

Company Inc. ("Defendant" or "Wise Company"), hereby stipulate that for putposes of this

litigation only, the following facts are and shall be undisputed.

Defined Terms

As used herein, the term "Class Period" means February 15,2013 through the date of

signing below.

As used herein, the term o'Wise Vy'ebsite" means the website, www.wisefoodstorage.com.

As used herein, the term "Long-Term Food Kit" means and includes each of the following

products sold by Wise Company tiuough the V/ise Website:

One Month Emergency Food Supply Box (SKU 01-116); Emergency Freeze Dried

Breakfast and Entrée Bucket/56 Serving Grab and Go Bucket (SKU 0l-156)

60 Serving Grab and Go Bucket (SKU 01-160);

84 Serving Grab and Go Bucket (SKU 01-184);

120 Serving Entrée only Grab and Go Bucket (SKU 01-120);

240 Serving Long Term Food Supply Package (SKU 40-40240);

360 Serving Long Term Food Supply Package (SKU 40-40360);

720 Serving Long Term Food Supply Package (SKU a0-40720);1080 Serving Long Term

Food Supply Package (SKU 40-41080);

Three Month Emergency Food Supply Box (SKU 40-40348);

1440 Serving Long Term Food Supply Package (SKU 40-41440);

2160 Serving Long Term Food Supply Package (SKU 40-42160);

Six month Emergency Food Supply Box (SKU 40-40696;

2880 Serving Long Term Food Supply Package (SKU 40-42880);

4320 Serving Long Term Food Supply Package (SKU 40-aß20);

Twelve month Emergency Food Supply Box (SKU 40-41392).
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Stinulated Facts

1. The number of servings in each of the Long-Term Food Kits did not change during

the Class Period.

2. The number of Calories per serving was identif,red in the Nutrition Facts Panel for

in each of the food products included in the Long-Term Food Kits and did not change during the

Class Period.

3. The total number of Calories provided by each of the Long-Term Food Kits did

not increase during the Class Period.

4. The amount of protein, vitamins, and minerals in each of the food products

inciuded in the Long-Term Fooci Kits was icientifieci in the Nutrition Facts Panei anci <iid not

change during the Class Period.

5. Apart from changes in appearance, and changes to the amount of sodium and

transfat, the Nutrition Labels for each of the food products included in the Long-Term Food Kits

did not change during the Class Period.

6. Throughout the Class Period, the V/ise V/ebsite included a drop-down menu listing

each of the Long-Term Food Kits as either a "12 Month Food Supply," a "6 Month Food Supply,"

a "3 Month Food Supply," or a"l Month Food Supply." The drop-down menu also included

products identified as "1 Vy'eek Food Supply," "72 hour Food Supply," or (beginning in 2016)

"Gluten-free Food Storage."

7. Throughout the Class Period, the V/ise V/ebsite included an interactive "Food

Calculator."

8. Throughout the Class Period, the Wise Website included a graphic element posing

and answering the question, "how many people will fthe named product] feed and for how long?"

SO STIPULATED.

Dated: October _,2017 CHAVEZ & GERTLER LLP
BRALTN LAW GROUP, P.C
LAW OFFICES OF ANDREW KIERSTEAD

By:
Nance F. Becker

Attorneys for Plaintiff and the Proposed Class
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Additional couns el þr Plaintffi :

BRALIN LAW GROUP, P.C.
Michael D. Braun (Bar No. 167416)
1999 Avenue of the Stars, Ste. 1100
Los Angeles, California 90067
Tel: (310) 836-6000
Fax: (310) 836-6010
mdb@braunlawgroup. com

LAW OFFICES OF ANDREW KIERSTEAD
Andrew S. Kierstead (Bar. No. 132105)
1001 SW 5th Avenue, Suite 1100
Portland, Oregon 97204
Tel: (508) 224-6246
Fax: (508) 244-4356
ajkier@aol.com

SO STIPULATED.¡/
Dated: Octobeûta.2017 G LLPGREENBERG

B
Rick Shackelford

Attorneys for Defendant
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Chavez  &  Gertler  l  l  p 
attorneys at law

42 MILLER AVENUE 
MILL VALLEY, CA 94941 

TELEPHONE:  (415)  381-5599 
FACSIMILE:  (415)  381-5572 

info@chavezgertler.com 

FIRM RESUME 

Chavez & Gertler LLP is a nationally recognized law firm located in Mill Valley, 
�&�D�O�L�I�R�U�Q�L�D�������7�K�H���I�L�U�P�¶�V���W�H�D�P���R�I���G�H�G�L�F�D�W�H�G���S�U�R�I�H�V�V�L�R�Q�D�O�V���U�H�S�U�H�V�H�Q�W�V���S�O�D�L�Q�W�L�I�I�V���L�Q���F�R�Q�V�X�P�H�U����
civil rights, and employment class actions and catastrophic personal injury cases.  In 
litigation in state and federal courts around the country, Chavez & Gertler has recovered 
in excess of $1.8 billion in damages, restitution and debt forgiveness for its clients.     

The firm and its attorneys have received a number of honors and awards for its 
work.  Chavez & Gertler was named Law Firm of the Year by the Los Angeles Center for 
Law & Justice in 2001.  The founding partners of the firm, Mark A. Chavez and Jonathan 
E. Gertler, have received the highest rating available (AV) from Martindale-Hubbell for
their professional accomplishments and ethics.  Mr. Chavez and Mr. Gertler have been
named Northern California Super Lawyers by Law & Politics and San Francisco
Magazine six to eight times.  In 2006, Mr. Chavez received the Champion of Justice
Award from the Bar Association of San Francisco.  The firm was presented with the
Equal Justice Award from the Law Foundation of Silicon Valley in 2007.  In March
2012, Mr. Chavez was honored as a Guardian of Justice by Bay Area Legal Aid.  Mr.
Chavez received the Consumer Attorney of the Year Award from the National
Association of Advocates in November 2013.

�&�K�D�Y�H�]���	���*�H�U�W�O�H�U���L�V���F�R�P�P�L�W�W�H�G���W�R���W�K�H���Y�L�J�R�U�R�X�V���S�X�U�V�X�L�W���R�I���L�W�V���F�O�L�H�Q�W�V�¶���L�Q�W�H�U�H�V�W�V���D�Q�G��
public justice.  The firm has achieved an outstanding record of success in litigation and 
its lawyers are actively involved in the public interest community.  Further information 
about the firm and its accomplishments is available on its website,    
www.chavezgertler.com. 

PARTNERS 

Mark A. Chavez 

Mr. Chavez received his Juris Doctorate degree from Stanford Law School where 
he served as a Judicial Extern for the Honorable Mathew O. Tobriner of the California 
Supreme Court, was a co-founder and the first Managing Editor of the Stanford 
Environmental Law Journal and was a founding member of the Stanford Public Interest 
Law Foundation.  He was selected through the Attorney General's Honors Program and 
joined the Civil Division of the United States Department of Justice in Washington, D.C. 

Case 5:17-cv-00616-JAK-PLA   Document 40-2   Filed 03/30/18   Page 115 of 133   Page ID
 #:735



FIRM RESUME 
Page 2 

after graduating from law school.  Mr. Chavez entered private practice working first at 
Pillsbury Winthrop Shaw Pittman LLP and subsequently at Farrow, Bramson, Chavez & 
Baskin before founding the law firm of Chavez & Gertler LLP with Jonathan E. Gertler.   

In the course of his career, Mr. Chavez has represented plaintiffs in a wide variety 
of consumer class actions and other complex civil litigation matters.  His significant class 
action experience includes arguing Olszeweski v. ScrippsHealth, 30 Cal.4th 798 (2003) 
and Linder v. Thrifty Oil, 23 Cal.4th 429 (2000) before the California Supreme Court and 
acting as co-counsel for the plaintiffs in In re Tobacco Cases II, (2007) 41 Cal.4th 1257 
and Briseno v. Washington Mutual, 24 Cal.4th 906 (2001).  He has served or is currently 
serving as lead or co-lead counsel in over 110 class actions filed in federal and state 
courts in Arizona, California, Colorado, Florida, Idaho, Massachusetts, Missouri, 
Nevada, New Jersey, Ohio, Tennessee and Washington.  These cases have resulted in 
some of the largest recoveries ever achieved in consumer class actions.  (See, e.g., 
Richardson v. Wells Fargo, Case No., CGC-08-481662 (San Francisco Superior Court) 
($232 million); Smith v. General Motors Acceptance Corporation, Case No. 776152 
(Santa Clara County Superior Court) ($105 million); In Re Transouth Cases, (Santa Clara 
County Superior Court) ($76 million).) 

Mr. Chavez is A-V rated by Martindale-Hubbell and has been named a Northern 
California Super Lawyer eight times.  He was one of the founders of the National 
Association of Consumer Advocates and is its former Co-Chair.  Mr. Chavez currently 
serves as a Chair of the Board of Directors of Public Citizen in Washington, D.C.   

Jonathan E. Gertler 

Jonathan E. Gertler is one of the leading personal injury trial lawyers in 
California.  In 2006 Mr. Gertler earned the Trial Lawyer of the Year Award from the San 
Francisco Trial Lawyers Association, and was a finalist for the Consumer Attorneys of 
California�¶s �³Consumer Attorney of the Year.�  ́ Mr. Gertler was a finalist for SFTLA�¶s 
award again in 2008.  He is also an accomplished class action attorney and is a Northern 
California Super Lawyer.  

Mr. Gertler has successfully handled catastrophic injury and death cases for his 
clients since 1984.  In his first year of practice, and his very first jury trial, he won a 
verdict of more than $1 million for a cement mason disabled in a construction accident.  
In recent jury trials, he has won verdicts of over $3.1 million in an aviation accident case, 
almost $9 million in a railroad crossing accident case, and nearly $3 million in a truck 
crash case.  In his last consumer trial, Mr. Gertler obtained a judgment worth nearly $12 
million in consumer refunds and credits.  He is currently acting as lead or co-counsel in a 
series of wage-and-hour class actions against both small and large corporations.   

Mr. Gertler is also a leader in professional organizations.  He is a past president of 
Consumer Attorneys of Marin.  In addition, he serves as officer and board member of San 
Francisco Trial Lawyers Association and will assume the presidency of that organization 
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in 2011.  Mr. Gertler is committed to providing legal help to the indigent.  He sits on the 
boards of Legal Aid of Marin and Bay Area Legal Aid.   

�0�U�����*�H�U�W�O�H�U���U�H�F�H�L�Y�H�G���K�L�V���E�D�F�K�H�O�R�U�¶�V degree in 1978 from the University of Illinois 
and his Juris Doctorate from Hastings College of the Law, University of California in 
1983. 

Nance F. Becker 

After graduating Phi Beta Kappa from Harpur College of the State University of 
New York at Binghamton in 1978, Nance Becker attended Stanford Law School.  She 
earned her Juris Doctorate, Order of the Coif, in 1981.  Ms. Becker completed an 
externship with the Environmental Defense Fund, and she received the Hilmer Oehlmann 
Jr. Award for Excellence in Research and Legal Writing, while at Stanford.   

Prior to joining Chavez & Gertler in 2007, Ms. Becker was a member of the law 
firm now known as Rogers Joseph and a partner in the Law Offices of Jeffrey Banchero.  
During those periods she handled a wide range of complex commercial litigation, 
including unfair business practices, contract and insurance coverage disputes, fraud in 
connection with accounting and investments, environmental issues, plaintiff personal 
injury and toxic torts.  At Chavez & Gertler, she continues to work on complex litigation 
matters and has expanded her practice to consumer and civil rights class actions.   

Ms. Becker has co-counseled on several significant disability discrimination 
cases, including Smith v. Hotels.com, in which plaintiffs sued to compel one of the largest 
online travel services to make changes to its reservation system so that individuals with 
disabilities could research and reserve lodgings with the accommodations they need, and 
Celano v. Marriott, in which plaintiffs successfully sued to compel Marriott International, 
Inc., owner and operator of dozens of public golf courses throughout the United States, to 
provide accessible motorized golf carts for the use of players with mobility disabilities.  
Ms. Becker has parti�F�L�S�D�W�H�G���L�Q���D���Q�X�P�E�H�U���R�I���O�D�Z�V�X�L�W�V���W�R���H�Q�I�R�U�F�H���F�R�Q�V�X�P�H�U�V�¶���U�L�J�K�W�V���X�Q�G�H�U��
the Rees-Levering Automobile Sale and Finance Act; challenging discriminatory lending 
practices by major financial institutions; and remedying systematic violations of San 
�)�U�D�Q�F�L�V�F�R�¶�V���U�H�Q�W��control laws, among others. 

Ms. Becker also has extensive experience and expertise with appeals and writs.  
Admitted to the California Bar in 1981, she has also been admitted to all United States 
District Courts in the State of California, the Ninth Circuit Court of Appeals and the 
United States Court of Claims, and has appeared before the California Supreme Court, 
California Courts of Appeal and appellate courts in Washington and Utah. 

Ms. Becker is currently a member of Public Justice and the Consumer Attorneys 
of Marin.  She was a co-founder and former board member of Bay Legal Assistance for 
Women, a member of the AIDS Legal Referral Panel, and a board member and officer of 
the Marin Audubon Society.   Ms. Becker is Secretary of the Board of Directors and 
principal flutist with Mill Valley Philharmonic.   
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Christian Schreiber 

Christian Schreiber joined the firm in July 2009 as a class action litigation 
associate.  Mr. Schreiber works primarily on cases involving consumer rights, 
employment, and financial services matters.  

Mr. Schreiber earned a JD from the UCLA School of Law in 2006, where he 
completed the Program in Public Interest Law & Policy and the Concentration in Critical 
Race Studies.  �'�X�U�L�Q�J���O�D�Z���V�F�K�R�R�O�����0�U�����6�F�K�U�H�L�E�H�U���Z�R�Q���W�K�H���V�F�K�R�R�O�¶�V���5�R�V�F�R�H���3�R�X�Q�G��Moot 
Court Competition and served on the Moot Court Executive Board. He was a staff 
member on the Journal of Sexual Orientation Law, and served as co-�F�K�D�L�U���R�I���8�&�/�$�¶�V��
Public Interest Law Fund. He was a co-founder of the UCLA chapter of the American 
Constitution Society.  

Prior to law school, he worked in Sacramento as a legislative aide for former 
California State Senator Joe Dunn, and served as Chief Investigator for the State Senate 
Select Committee to Investigate Price Manipulation of the Wholesale Energy Market. 
Mr. Schreiber worked several years as a freelance writer.  Mr. Schreiber was a class 
action litigation associate at Schneider Wallace Cottrell Brayton Konecky LLP in San 
Francisco before joining the firm. 

Mr. Schreiber is a member of the American Constitution Society, the Public 
Justice Foundation, and the Consumer Attorneys of California. Mr. Schreiber received 
his B.A. from UCLA in 1996. 

���$�6�6�2�&�,�$�7�(��
�6�D�P�X�H�O���&�K�H�D�G�O�H��

�6�D�P�X�H�O���&�K�H�D�G�O�H���M�R�L�Q�H�G���&�K�D�Y�H�]���	���*�H�U�W�O�H�U���L�Q���2�F�W�R�E�H�U���������������D�V���D���F�O�D�V�V���D�F�W�L�R�Q��
�O�L�W�L�J�D�W�L�R�Q���D�V�V�R�F�L�D�W�H�����Z�R�U�N�L�Q�J���S�U�L�P�D�U�L�O�\���R�Q���F�D�V�H�V���L�Q�Y�R�O�Y�L�Q�J���F�R�Q�V�X�P�H�U���U�L�J�K�W�V�����H�P�S�O�R�\�P�H�Q�W����
�D�Q�G���I�L�Q�D�Q�F�L�D�O���V�H�U�Y�L�F�H�V���P�D�W�W�H�U�V�����0�U�����&�H�D�G�O�H���U�H�F�H�L�Y�H�G���K�L�V���O�D�Z���G�H�J�U�H�H���I�U�R�P���7�K�H���*�H�R�U�J�H��
�:�D�V�K�L�Q�J�W�R�Q���8�Q�L�Y�H�U�V�L�W�\���/�D�Z���6�F�K�R�R�O���L�Q���������������J�U�D�G�X�D�W�L�Q�J���Z�L�W�K���K�R�Q�R�U�V�������+�H���U�H�F�H�L�Y�H�G���K�L�V��
�%���$�������Z�L�W�K���K�L�J�K���K�R�Q�R�U�V�����I�U�R�P���W�K�H���8�Q�L�Y�H�U�V�L�W�\���R�I���&�D�O�L�I�R�U�Q�L�D���D�W���6�D�Q�W�D���%�D�U�E�D�U�D���L�Q������������

�%�H�I�R�U�H���K�H���F�D�P�H���W�R���Z�R�U�N���D�W���&�K�D�Y�H�]���	���*�H�U�W�O�H�U�����0�U�����&�K�H�D�G�O�H���Z�D�V���D�Q���D�V�V�R�F�L�D�W�H���D�W���W�K�H��
�O�D�Z���I�L�U�P���R�I���6�H�G�J�Z�L�F�N�����'�H�W�H�U�W�����0�R�U�D�Q���	���$�U�Q�R�O�G���/�/�3�����Z�K�H�U�H���K�H���S�U�D�F�W�L�F�H�G���F�R�Q�V�W�U�X�F�W�L�R�Q��
�O�D�Z���R�Q���E�H�K�D�O�I���R�I���G�H�Y�H�O�R�S�H�U�V�����J�H�Q�H�U�D�O���F�R�Q�W�U�D�F�W�R�U�V���D�Q�G���V�S�H�F�L�D�O�W�\���V�X�E�F�R�Q�W�U�D�F�W�R�U�V���D�V���Z�H�O�O���D�V��
�U�H�S�U�H�V�H�Q�W�L�Q�J���V�X�U�H�W�L�H�V���L�Q�Y�R�O�Y�L�Q�J���F�R�Q�W�U�D�F�W���D�Q�G���F�R�P�P�H�U�F�L�D�O���E�R�Q�G�V�������+�H���D�O�V�R���V�S�H�Q�W���R�Q�H���\�H�D�U��
�S�U�D�F�W�L�F�L�Q�J���L�P�P�L�J�U�D�W�L�R�Q���O�D�Z�����U�H�S�U�H�V�H�Q�W�L�Q�J���U�H�I�X�J�H�H�V���D�S�S�O�\�L�Q�J���I�R�U���D�V�\�O�X�P���L�Q���W�K�H���8�Q�L�W�H�G��
�6�W�D�W�H�V���W�K�U�R�X�J�K���W�K�H���Q�R�Q���S�U�R�I�L�W���7�K�H���(�D�V�W���%�D�\���6�D�Q�F�W�X�D�U�\���&�R�Y�H�Q�D�Q�W�������0�U�����&�K�H�D�G�O�H���F�O�H�U�N�H�G���I�R�U��
�W�K�H���8���6�����(�Q�Y�L�U�R�Q�P�H�Q�W�D�O���3�U�R�W�H�F�W�L�R�Q���$�J�H�Q�F�\�
�V���5�H�J�L�R�Q���2�I�I�L�F�H���R�I���*�H�Q�H�U�D�O���&�R�X�Q�V�H�O���D�Q�G���W�K�H��
�8���6�����'�H�S�D�U�W�P�H�Q�W���R�I���-�X�V�W�L�F�H�
�V���(�Q�Y�L�U�R�Q�P�H�Q�W�D�O���(�Q�I�R�U�F�H�P�H�Q�W���6�H�F�W�L�R�Q��������

�)�U�R�P�������������W�R���������������0�U�����&�K�H�D�G�O�H���V�H�U�Y�H�G���D�V���F�R���F�K�D�L�U���R�I���W�K�H���6�D�Q���)�U�D�Q�F�L�V�F�R���%�D�U��
�$�V�V�R�F�L�D�W�L�R�Q�¶�V���³�%�U�L�G�J�L�Q�J���W�K�H���*�D�S�´���%�D�U�U�L�V�W�H�U�V���&�R�P�P�L�W�W�H�H�����D�V�V�L�V�W�L�Q�J���O�D�Z���V�W�X�G�H�Q�W�V���Z�L�W�K���W�K�H��
�W�U�D�Q�V�L�W�L�R�Q���W�R���S�U�R�I�H�V�V�L�R�Q�D�O���S�U�D�F�W�L�F�H�������+�H���L�V���F�X�U�U�H�Q�W�O�\���L�Q���K�L�V���W�K�L�U�G���\�H�D�U���D�V���D���F�R���F�R�D�F�K���R�I��
�$�E�U�D�K�D�P���/�L�Q�F�R�O�Q���+�L�J�K���6�F�K�R�R�O�
�V���0�R�F�N���7�U�L�D�O���7�H�D�P�����0�U�����&�K�H�D�G�O�H���K�D�V���E�H�H�Q���S�X�E�O�L�V�K�H�G���L�Q��
�W�K�H���$�P�H�U�L�F�D�Q���%�D�U���$�V�V�R�F�L�D�W�L�R�Q�
�V���3�X�E�O�L�F���&�R�Q�W�U�D�F�W���/�D�Z���-�R�X�U�Q�D�O����
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�1�R���������������������0�5�3�����$�1�������&���'�����&�D�������������������U�H�F�R�Y�H�U�\���R�I���������������P�L�O�O�L�R�Q����
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In re Irvine Sensors Securities Litigation���������������8���6�����'�L�V�W�����/�(�;�,�6�����������������&���'���&�D����������������
���U�H�F�R�Y�H�U�\���R�I�������������P�L�O�O�L�R�Q����
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Outten, et al v. American InterContinental University, Inc�������&�D�V�H���1�R�����%�&�����������������/�R�V��
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Harrell v. Philips Electronics North America Corporation�����&�D�V�H���1�R�������/�R�V���$�Q�J�H�O�H�V��
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Nilsen, et al. v. Brooks Institute of Photography, et al�������&�D�V�H���1�R�����������������������6�D�Q�W�D���%�D�U�E�D�U�D��
�6�X�S�H�U�L�R�U���&�R�X�U�W��������������
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Thurston, et al. v. Brooks College, Ltd�������&�D�V�H���1�R�����1�&�����������������/�R�V���$�Q�J�H�O�H�V���&�R�X�Q�W�\��
�6�X�S�H�U�L�R�U���&�R�X�U�W��������������
��
Goyette, et al. v. Capital One Bank, et al.�����&�D�V�H���1�R�����&�9�������������������5�*�.�����&�'�&�$��������������
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Frey v. Allied Domecq Spirits and Wine Americas, Inc�������&�D�V�H���1�R�����&�9�����������������&�$�6����
���&���'�����&�D�O����������������
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Schafer v. Dell Inc.�����&�D�V�H���1�R�����&�*�&�������������������������6�D�Q���)�U�D�Q�F�L�V�F�R���6�X�S�H�U�L�R�U���&�R�X�U�W��������������
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Vizzi v. Mitsubishi Motors North America, Inc�������&�D�V�H���1�R�����6�$�&�9�����������������-�9�6��
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Baker V. Valley Presbyterian Hospital�����&�D�V�H���1�R�����%�&�������������������/�R�V���$�Q�J�H�O�H�V���&�R�X�Q�W�\��
�6�X�S�H�U�L�R�U���&�R�X�U�W��������������
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Eisenstat v. Ken’s Foods. Inc�������&�D�V�H���1�R�����&�9�������������������6�9�:�����&���'�����&�D�O����������������
 
Zeisel v. Diamond Foods, Inc.,�����&�D�V�H���1�R�����&�9���������������������1���'�����&�D�O����������������
 
Vought v. Bank of America,���&�D�V�H���1�R���������������F�Y���������������0�3�0���'�*�%�����&���'�����,�O�O����������������
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Larsen v. Trader Joe’s Co�����&�D�V�H���1�R�����&�9�������������������6�,�����1���'�����&�D�O����������������
 
Thurston v. Bear Naked Inc.,���&�D�V�H���1�R�����������F�Y���������������+�����%�*�6�������6���'�����&�D�O����������������
 
Astiana v Kashi Co�������&�D�V�H���1�R�����������F�Y�������������+�����%�*�6�������6���'�����&�D�O��������������
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Butler v. Porsche Cars N. Am., Inc., 2016 U.S. Dist. LEXIS 114239 (N.D. Cal. 2016) 

Astiana v. Hain Celestial Grp., Inc., 783 F.3d 753 (9th Cir. 2015) 

Astiana v. Ben & Jerry's., 2013 U.S. Dist. LEXIS 177058, (N.D. Cal. Dec. 17, 2013) 

 Thurston v. Bear Naked, Inc., 2013 U.S. Dist. LEXIS 151490, (S.D. Cal. July 30, 2013) 

 Ubaldi v. SLM Corp., 2013 U.S. Dist. LEXIS 109877, 1, (N.D. Cal. Aug. 5, 2013)  

 Larsen v. Trader Joe's Co., 2013 U.S. Dist. LEXIS 3602 (N.D. Cal. Jan. 9, 2013) 

 Colucci v. ZonePerfect Nutrition Co., 2012 U.S. Dist. LEXIS 183050 (N.D. Cal. 2012) 

 Astiana v. Dreyer's Grand Ice Cream, 2012 U.S. Dist. LEXIS 101371 (N.D. Cal 2012) 

 Spears v. First Am. Eappraiseit, 2012 U.S. Dist. LEXIS 58077 (N.D. Cal. 2012) 

 Zeisel v. Diamond Foods, Inc.,�������������8���6�����'�L�V�W�����/�(�;�,�6�����������������1���'�����&�D�O���������������� ��

 Astiana v. Ben & Jerry's Homemade���������������8���6�����'�L�V�W�����/�(�;�,�6�����������������1���'�����&�D�O����������������
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�� Zeisel v. Diamond Foods, Inc�����������������8���6�����'�L�V�W�����/�(�;�,�6�������������������1���'�����&�D�O����������������
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�� Daghlian v. DeVry Univ., Inc.�������������)�����6�X�S�S�������G���������������&���'�����&�D�O����������������

�� In re Irvine Sensors Corp. Secs. Litig�����������������8���6�����'�L�V�W�����/�(�;�,�6�����������������&���'�����&�D�O����������������

�� Small v. Fritz Companies, Inc.�����������&�D�O�������W�K�������������&�D�O����������������

�� In re Complete Mgmt. Sec. Litig���������������)�����6�X�S�S�������G�������������6���'���1���<����������������

�� In re 2TheMart.com, Inc. Sec. Litig���������������)�����6�X�S�S�������G�������������&���'�����&�D�O����������������
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Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 48.2 40,970.00$��������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 47.2 35,400.00$��������
Dan��L.��Gildor Chavez��&��Gertler��LLP 695$��������������������2002���r��Decl 1.8 1,251.00$������������
Legal��Asst/J.��Raden Chavez��&��Gertler��LLP 225$��������������������Declaration 25 5,625.00$������������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 19.85 13,895.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl
Jason��Riddick Pltfs��Personal��Counsel 550$��������������������2004���r��Decl 17 9,350.00$������������
Jeffrey��Huron Pltfs��Personal��Counsel 650$��������������������1988���r��Decl 2 1,300.00$������������

161.05 107,791.00$����

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 42.5 31,875.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

42.5 31,875.00$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 19.3 14,475.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

19.3 14,475.00$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 23.8 20,230.00$��������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 21.5 16,125.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

45.3 36,355.00$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 15 12,750.00$��������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 30.5 22,875.00$��������
Legal��Asst/J.��Raden Chavez��&��Gertler��LLP 225$��������������������Declaration 10 2,250.00$������������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

55.5 37,875.00$��������

*Mr. ��Kierstead��is��suffering��from��a��grave��illness��and��has��not��been��able��to��provide��his��time��at��this��point

Fee��Request��for��Task��5

Fee��Request��for��Task��4

Fee��Request��for��Task��3

Miller��v.��Wise
Table��1:��Plaintiffs'��Counsel��Time��By��Task

Task��1:��Case��Planning,��Organization��&��Strategy

Task��2:��Class��Certification��

Task��3:��CMC��appearance��&��preparation

Task��4:��Depositions

Task��5:��Ex��Parte,��Attorneys��Fees,��etc

Fee��Request��for��Task��2

Fee��Request��for��Task��1
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Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 5.4 4,590.00$������������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 31.4 23,550.00$��������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 0.25 175.00$��������������������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

37.05 28,315.00$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 7.9 6,715.00$������������
Jonathan��E.��Gertler Chavez��&��Gertler��LLP 825$��������������������1983���r��Decl 2.2 1,815.00$������������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 4.7 3,525.00$������������
Dan��L.��Gildor Chavez��&��Gertler��LLP 695$��������������������2002���r��Decl 1.9 1,320.50$������������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 30.5 21,350.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl
Jason��Riddick Pltfs��Personal��Counsel 550$��������������������2004���r��Decl 11 6,050.00$������������
Jeffrey��Huron Pltfs��Personal��Counsel 650$��������������������1988���r��Decl 2 1,300.00$������������

60.2 42,075.50$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 4.8 4,080.00$������������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 40.2 30,150.00$��������
Legal��Asst/J.��Raden Chavez��&��Gertler��LLP 225$��������������������Declaration 13 2,925.00$������������
Legal��Asst/N.��Martin Chavez��&��Gertler��LLP 225$��������������������Declaration 7 1,575.00$������������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 12.1 8,470.00$������������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

77.1 47,200.00$��������

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 50.5 42,925.00$��������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 12.8 9,600.00$������������
Dan��L.��Gildor Chavez��&��Gertler��LLP 695$��������������������2002���r��Decl 10.8 7,506.00$������������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 71.75 50,225.00$��������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl
Jason��Riddick Pltfs��Personal��Counsel 550$��������������������2004���r��Decl 5 2,750.00$������������

150.85 113,006.00$����

Attorney Law��Firm
Hourly��
Rate

Year��of��Grad.��&��
Qualifications Hours Fee

Mark��A.��Chavez Chavez��&��Gertler��LLP 850$��������������������1979���r��Decl 56.7 48,195.00$��������
Nance��F.��Becker Chavez��&��Gertler��LLP 750$��������������������1981���r��Decl 102.9 77,175.00$��������
Michael��Braun Braun��Law��Group��P.C. 700$��������������������1993���r��Decl 9.75 6,825.00$������������
Andrew��S.��Kierstead* Law��Offices��of��Andrew��Kierstead 1987���r��Decl

169.35 132,195.00$����Fee��Request��for��Task��10

Fee��Request��for��Task��8

Task��6:��Experts

Task��7:��Legal��and��Other��Research

Fee��Request��for��Task��7

Fee��Request��for��Task��6

Task��8:��Discovery

Task��9:��Pleadings��&��Motions

Task��10:��Settlement��&��Approval��Motions

Fee��Request��for��Task��9
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Hours Fees
161.05 107,791.00$����

42.5 31,875.00$��������
19.3 14,475.00$��������
45.3 36,355.00$��������
55.5 37,875.00$��������

37.05 28,315.00$��������
60.2 42,075.50$��������
77.1 47,200.00$��������

150.85 113,006.00$����
169.35 132,195.00$����

818.2 591,162.50$����

Nicholas������������
Miller

Jeffrey��
Borneman

Total

3 3 6

4 6 10
2 4 6
1 1 2
3 3 6
3 3 6
2 3 5
1 1 2
1 1 2
2 2 4

22 27 49

Task��10:��Settlement��&��Approval��Motions

Task��5:��Ex��Parte,��Attorneys��Fees,��etc
Task��6:��Experts
Task��7:��Legal��and��Other��Research
Task��8:��Discovery
Task��9:��Pleadings��&��Motions

Summary��of��Attorney��Time

TOTAL:

Task
Task��1:��Case��Planning,��Organization��&��Strategy
Task��2:��Class��Certification��
Task��3:��CMC��appearance��&��preparation
Task��4:��Depositions

Class��Representative��Time

Consultation��with��counsel
Pleadings:��review��complaint��and��other��documents
Initial��disclosures
Conferences:��emails��and��calls��with��attorneys��re��case��progress
Class��Cert:��discuss��class��cert��motion��and��prepare��declaration
Mediation:��confer��re��mediation��and��settlement
Settlement:��review��and��approve��agreement
Preliminary��Approval:��confer��re��motion
Final��Approval:��review��documents��and��draft��declaration

Investigation:��Review��FDA��nutrition��requirements��and��
investigate��competing��products

Task

TOTALS:
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Attorney Rate TOTALS
Task��1:��Case��Organization�� 48.2 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 23.8
Task��5:��Ex��Parte,��Attorneys��Fees 15
Task��6:��Experts 5.4Amount:
Task��7:��Research 7.9
Task��8:��Discovery 4.8
Task��9:��Pleadings��&��Motions 50.5
Task��10:��Settlement 56.7

Task��1:��Case��Organization�� 0 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 0
Task��6:��Experts 0Amount:
Task��7:��Research 2.2
Task��8:��Discovery 0
Task��9:��Pleadings��&��Motions 0
Task��10:��Settlement 0

Task��1:��Case��Organization�� 47.2 Hours:
Task��2:��Class��Certification�� 42.5
Task��3:��CMC 19.3
Task��4:��Depositions 21.5
Task��5:��Ex��Parte,��Attorneys��Fees 30.5
Task��6:��Experts 31.4Amount:
Task��7:��Research 4.7
Task��8:��Discovery 40.2
Task��9:��Pleadings��&��Motions 12.8
Task��10:��Settlement 102.9

Task��1:��Case��Organization�� 1.8 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 0
Task��6:��Experts 0Amount:
Task��7:��Research 1.9
Task��8:��Discovery 0
Task��9:��Pleadings��&��Motions 10.8
Task��10:��Settlement 0

2.2

1,815.00$������������������

353

10,077.50$��������������

Hours��by��Task

Table��2:��Plaintiffs'��Counsel��Time��By��Attorney
Miller��v.��Wise

Mark��A.��Chavez������������
Chavez��&��Gertler��LLP

$850

212.3

180,455.00$����������

264,750.00$����������

14.5

Jonathan��E.��Gertler����������
Chavez��&��Gertler��LLP

$825

Nance��F.��Becker����������
Chavez��&��Gertler��LLP

$750

Dan��L.��Gildor����������������
Chavez��&��Gertler��LLP

$695
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Task��1:��Case��Organization�� 25 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 10
Task��6:��Experts 0Amount:
Task��7:��Research 0
Task��8:��Discovery 20
Task��9:��Pleadings��&��Motions 0
Task��10:��Settlement 0

Task��1:��Case��Organization�� 19.85Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 0
Task��6:��Experts 0.25Amount:
Task��7:��Research 30.5
Task��8:��Discovery 12.1
Task��9:��Pleadings��&��Motions 71.75
Task��10:��Settlement 9.75

Task��1:��Case��Organization�� 17 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 0
Task��6:��Experts 0Amount:
Task��7:��Research 11
Task��8:��Discovery 0
Task��9:��Pleadings��&��Motions 5
Task��10:��Settlement 0

Task��1:��Case��Organization�� 2 Hours:
Task��2:��Class��Certification�� 0
Task��3:��CMC 0
Task��4:��Depositions 0
Task��5:��Ex��Parte,��Attorneys��Fees 0
Task��6:��Experts 0Amount:
Task��7:��Research 2
Task��8:��Discovery 0
Task��9:��Pleadings��&��Motions 0
Task��10:��Settlement 0

12,375.00$��������������

Legal��Asst��������������������������
Chavez��&��Gertler��LLP

$225

Michael��Braun����������������
Braun��Law��Group��P.C.

100,940.00$����������

144.2

$700

Jason��Riddick������������ $550

55

33

18,150.00$��������������

Jeffrey��Huron���������� $650

4

2,600.00$������������������
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Task��1:��Case��Organization�� Hours:
Task��2:��Class��Certification��
Task��3:��CMC
Task��4:��Depositions
Task��5:��Ex��Parte,��Attorneys��Fees
Task��6:��Experts Amount:
Task��7:��Research
Task��8:��Discovery
Task��9:��Pleadings��&��Motions
Task��10:��Settlement

*Mr. ��Kierstead��is��suffering��from��a��grave��illness��and��has��not��been��able��to��provide��his��time��at��this��point

Attorney Rate Tasks Hours Fees
Mark��A.��Chavez $850 All��Tasks 212.3 180,455.00$����������
Jonathan��E.��Gertler $825 All��Tasks 2.2 1,815.00$������������������
Nance��F.��Becker $750 All��Tasks 353 264,750.00$����������
Dan��L.��Gildor $695 All��Tasks 14.5 10,077.50$��������������
Legal��Asst $225 All��Tasks 55 12,375.00$��������������
Michael��Braun $700 All��Tasks 144.2 100,940.00$����������
Andrew��Kierstead* All��Tasks *
Jason��Riddick $550 All��Tasks 33 18,150.00$��������������
Jeffrey��Huron $650 All��Tasks 4 2,600.00$������������������

818.2 591,162.50$��������

Nicholas����
Miller

Jeffrey��
Borneman

Total

3 3 6

4 6 10
2 4 6
1 1 2
3 3 6
3 3 6
2 3 5
1 1 2
1 1 2
2 2 4

22 27 49

Total:

Summary��of��Attorney��Time

Andrew��Kierstead*����
Law��Offices��of��Andrew��

Kierstead

0

�r$��������������������������������������

Pleadings:��review��complaint��and��other��documents

Class��Representative��Time

Task

Investigation:��Review��FDA��nutrition��requirements��and��investigate��
competing��products
Consultation��with��counsel

Preliminary��Approval:��confer��re��motion
Final��Approval:��review��documents��and��draft��declaration

TOTALS:

Initial��disclosures
Conferences:��emails��and��calls��with��attorneys��re��case��progress
Class��Cert:��discuss��class��cert��motion��and��prepare��declaration
Mediation:��confer��re��mediation��and��settlement
Settlement:��review��and��approve��agreement
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